Bath & North East
Somerset Council

Improving People’s Lives

Planning Committee

Date: = Wednesday 4th June 2025
Time: 11.00 am
Venue: Brunswick Room - Guildhall, Bath

Agenda

To: All Members of the Planning Committee

Councillors:- Tim Ball, Deborah Collins, Paul Crossley, Fiona Gourley, lan Halsall,
Hal MacFie, Toby Simon, Shaun Hughes, Dr Eleanor Jackson and Tim Warren CBE
Permanent Substitutes:- Councillors: Duncan Hounsell and Ruth Malloy

Chief Executive and other appropriate officers
Press and Public

The agenda is set out overleaf.

Corrina Haskins
Democratic Services
Lewis House, Manvers Street, Bath, BA1 1JG

Telephone: 01225 39 4435
Web-site - http://www.bathnes.gov.uk
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NOTES:
1. Inspection of Papers: Papers are available for inspection as follows:

Council’s website: https://democracy.bathnes.gov.uk/ieDocHome.aspx?bcr=1

2. Details of decisions taken at this meeting can be found in the minutes which will be
circulated with the agenda for the next meeting. In the meantime, details can be obtained by
contacting as above.

3. Recording at Meetings:-

The Openness of Local Government Bodies Regulations 2014 now allows filming and recording
by anyone attending a meeting. This is not within the Council’s control. Some of our meetings
are webcast. At the start of the meeting, the Chair will confirm if all or part of the meeting is to
be filmed. If you would prefer not to be filmed for the webcast, please make yourself known to
the camera operators. We request that those filming/recording meetings avoid filming public
seating areas, children, vulnerable people etc; however, the Council cannot guarantee this will
happen.

The Council will broadcast the images and sounds live via the internet
www.bathnes.gov.uk/webcast. The Council may also use the images/sound recordings on its
social media site or share with other organisations, such as broadcasters.

4. Public Speaking at Meetings

The Council has a specific scheme for the public to make representations at Planning
Committee meetings.

Advance notice is required by the close of business (5.00pm) two days before a
committee. This means that for Planning Committee meetings held on Wednesdays,
notice must be received in Democratic Services by 5.00pm the previous Monday.

Further details of the scheme can be found at:

https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=12942

5. Emergency Evacuation Procedure

When the continuous alarm sounds, you must evacuate the building by one of the designated
exits and proceed to the named assembly point. The designated exits are signposted.
Arrangements are in place for the safe evacuation of disabled people.

6. Supplementary information for meetings
Additional information and Protocols and procedures relating to meetings

https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=13505



https://democracy.bathnes.gov.uk/ieDocHome.aspx?bcr=1
http://www.bathnes.gov.uk/webcast
https://democracy.bathnes.gov.uk/ecCatDisplay.aspx?sch=doc&cat=12942
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Planning Committee- Wednesday 4th June 2025
at 11.00 am in the Brunswick Room - Guildhall, Bath

AGENDA

CONFIRMATION OF CHAIR

To confirm Clir Tim Ball as Chair of the Planning Committee.
CONFIRMATION OF VICE-CHAIR

To confirm ClIr Paul Crossley as Vice-Chair of the Planning Committee.
EMERGENCY EVACUATION PROCEDURE

The Democratic Services Officer will draw attention to the emergency evacuation
procedure.

APOLOGIES FOR ABSENCE AND SUBSTITUTIONS
DECLARATIONS OF INTEREST

At this point in the meeting declarations of interest are received from Members in any
of the agenda items under consideration at the meeting. Members are asked to
indicate:

(a) The agenda item number and site in which they have an interest to declare.
(b) The nature of their interest.

(c) Whether their interest is a disclosable pecuniary interest or an other interest,
(as defined in Part 4.4 Appendix B of the Code of Conduct and Rules for
Registration of Interests)

Any Member who needs to clarify any matters relating to the declaration of interests is
recommended to seek advice from the Council’s Monitoring Officer before the meeting
to expedite dealing with the item during the meeting.

TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR
ITEMS FROM THE PUBLIC

To note that, regarding planning applications to be considered, members of the public
who have given the requisite notice to Democratic Services will be able to make a
statement to the Committee immediately before their respective applications are
considered. There will be a time limit of 3 minutes for each proposal, i.e., 3 minutes for
the Parish and Town Councils, 3 minutes for the objectors to the proposal and 3
minutes for the applicant, agent and supporters. This allows a maximum of 9 minutes
per proposal.

MINUTES OF THE PREVIOUS MEETING (Pages 5 - 14)



10.

11.

To confirm the minutes of the meeting held on Wednesday 7 May 2025 as a correct
record for signing by the Chair.

SITE VISIT LIST - APPLICATIONS FOR PLANNING PERMISSION ETC FOR
DETERMINATION BY THE COMMITTEE (Pages 15 - 50)

The following item will be considered at 11am:

1. 24/03894/FUL - Parcel 2882, Water Lane, Paulton, Bristol, Bath And North East
Somerset

MAIN PLANS LIST - APPLICATIONS FOR PLANNING PERMISSION ETC FOR
DETERMINATION BY THE COMMITTEE (Pages 51 - 136)

The following items will be considered at 11am:

1. 25/00791/VAR - Bath Rugby Club, Bath Recreation Ground, Pulteney Mews,
Bathwick, Bath

2. 25/00790/VAR - Bath Rugby Club, Bath Recreation Ground, Pulteney Mews,
Bathwick, Bath

3. 25/00789/VAR - Bath Rugby Club, Bath Recreation Ground, Pulteney Mews,
Bathwick, Bath

The following items will be considered at 2pm:

1. 24/03941/FUL - Ravenswell Lodge, Access Road to Ravenswell House,
Charlcombe, Bath

2. 25/01724/TCA - Audley House, Park Gardens, Lower Weston, Bath
3. 25/01692/TCA - Audley House, Park Gardens, Lower Weston, Bath

NEW PLANNING APPEALS LODGED, DECISIONS RECEIVED AND DATES OF
FORTHCOMING HEARINGS/INQUIRIES (Pages 137 - 140)

The Committee is asked to note the report.

The Democratic Services Officer for this meeting is Corrina Haskins who can be contacted on
01225 394357.

Delegated List Web Link: https://beta.bathnes.gov.uk/document-and-policy-library/delegated-
planning-decisions



https://beta.bathnes.gov.uk/document-and-policy-library/delegated-planning-decisions
https://beta.bathnes.gov.uk/document-and-policy-library/delegated-planning-decisions

Agenda Item 8
Bath and North East
Somerset Council

PLANNING COMMITTEE

Minutes of the Meeting held
Wednesday 7th May 2025, 11.00 am

Councillors: lan Halsall (Chair), Lucy Hodge (Vice-Chair), Colin Blackburn, Paul Crossley,
Fiona Gourley, Hal MacFie, Duncan Hounsell, Toby Simon, Shaun Hughes and
Dr Eleanor Jackson
114 EMERGENCY EVACUATION PROCEDURE
The Democratic Services Officer read out the emergency evacuation procedure.

115 APOLOGIES FOR ABSENCE AND SUBSTITUTIONS

Clir Duncan Hounsell was substituting for Clir Deborah Collins who had submitted
apologies for absence.

Clir Colin Blackburn was substituting for Clir Tim Warren who had submitted
apologies for absence.

116 DECLARATIONS OF INTEREST
There were no declarations of interest.
117 TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR

CliIr lan Halsall announced that this would be his last meeting as Chair of the
Planning Committee and thanked the Committee and officers for their support.

The Committee thanked Clir Halsall for chairing the Planning Committee during the
2024-25 municipal year.

118 ITEMS FROM THE PUBLIC

The Democratic Services Officer informed the meeting of the process for public
speakers to address the Committee.

119 MINUTES OF THE PREVIOUS MEETING

RESOLVED that the minutes of the meeting held on Wednesday 9 April 2025 be
confirmed as a correct record and signed by the Chair.

120 SITE VISIT LIST - APPLICATIONS FOR PLANNING PERMISSION ETC FOR
DETERMINATION BY THE COMMITTEE

The Case Officer introduced the report which considered an application for the
reconfiguration and alteration of an existing dwelling, including a single storey
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extension to the north of the property, and an additional storey of first floor bedroom
accommodation to replace existing pitched roof of a chalet bungalow. The
application had been deferred from the previous meeting pending a visit to the site.

The Case Officer confirmed the officers’ recommendation that the application be
permitted subject to the conditions set out in the report.

The following public representations were received:
1. Graeme Robinson, on behalf of local residents, objecting to the application.
2. Sasha Berezina, agent, supporting the application.

In response to Members’ questions, it was confirmed:

1. There was no specific definition of over-development, but a judgement was made
on the amount of space, proximity to neighbours and amenity space. It was the
officer’s view that this application did not constitute over-development.

2. The increase in ridge height was 0.7m and officers considered this to be
acceptable.

3. The volume increase had not been calculated as the application was not in the
green belt.

4. There would not be any windows on the single storey extension facing the
neighbouring property, Willow House to the north of the site. There would be
new dormer windows as part of the development, but it was not considered that
these would result in overlooking due to the distances from other properties.

5. The application was considered to be a sensitive design and not out of keeping
with the surrounding area.

6. Officers did not consider screening was necessary, but the Committee could take
a different view and agree to include an additional condition.

7. There was no Neighbourhood Plan for this area.

Clir Toby Simon opened the debate, he confirmed that the site visit had been helpful
and concluded that the development would sit well in the plot. He moved the
officers’ recommendation to permit the application. This was seconded by Clir
Duncan Hounsell.

Following comments raised by other members, Cllr Toby Simon agreed to amend his
motion to delegate officers to permit the application, subject to giving consideration
to including a condition requiring the screening of the development. Clir Duncan
Hounsell confirmed that he would support this change as seconder of the motion.
Clir Paul Crossley spoke against the motion due to the loss of green space and
impact on wildlife and expressed the view that the application was an over
development of the site.

Clir Shaun Hughes concurred with these views and agreed with the concerns raised
by the Parish Council.

CliIr Colin Blackburn also expressed concerns about the impact on residential
amenity and increase in ridge height.

On voting for the motion, it was CARRIED (7 in favour and 3 against).

RESOLVED that officers be delegated to permit the development subject to the
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conditions set out in the report and consideration of whether it would be appropriate
to include an additional condition relating to screening of the site to protect
residential amenity.

MAIN PLANS LIST - APPLICATIONS FOR PLANNING PERMISSION ETC FOR
DETERMINATION BY THE COMMITTEE

1. 24/03831/FUL - Pines Way, Westmoreland, Bath

The Case Officer introduced the report which considered an application for the
redevelopment of the site to provide residential dwellings (Class C3), shared living
(Sui Generis), flexible commercial floorspace (Use Class E), amenity space, car and
cycle parking provision, with pedestrian and vehicular access, servicing
arrangements, public realm works, landscaping and associated works.

She confirmed the officers’ recommendation that officers be delegated to permit the
application subject to:

(1) Authorising the Head of Legal and Democratic Services to enter into a Section
106 Agreement to cover the following:

Affordable Housing/Commuted Sum of £1,000,000 commuted sum.
Contribution towards Fire Hydrants.

Contribution of £33,275 towards Targeted Training and Recruitment.

Travel Plan bond of £37,100 over 5 years plus the monitoring fee of £4,775.
Reasonable but commercially prudent endeavours to secure a cycle route
access via Crest Nicholson Land to the west of the site.

Contribution of £897,837 towards Parks and Recreation.

Contribution of £367,245 towards the Council's carbon offsetting fund.
Monitoring fees contribution £486 per obligation.

ahwbd -~

© N

(2) the conditions set out in the report, or such conditions as may be appropriate.

The following public representations were received:
1. Victoria Manston, applicant, speaking in support of the application.

In response to Members’ questions, it was confirmed:

1. The previous planning application and subsequent appeal decision, although no
longer extant, was a material consideration as the Inspector had set out
parameters for developing the site including building heights, massing and
materials.

2. The previous application would not be a fallback position as it was no longer
extant.

3. The Committee also needed to take tilted balance into account as the Council no
longer had a 5-year land supply for housing.

4. There were wheelchair accessible flats included as part of the development. In
addition, the developer had consulted a charity to advise on site accessibility for
visually impaired people.

5. Historic England had not formally submitted the application to UNESCO. Minor
amendments had been made to the roofscape to address original comments.
The latest consultation response from Historic England was that the proposed
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development would be at the lower end of the scale of less than significant harm.

6. In relation to the weight given to the comments of Bath Preservation Trust,
officers had concluded that there was less than substantial heritage harm and
this was outweighed by the public benefits of the scheme which would provide
housing on a brownfield site allocated for housing.

7. There were mitigations in place to prevent south facing bedrooms from getting
too hot including Passivhaus design measures and solar controlled glass.

8. It was not considered appropriate to include further safeguards to prevent
students living in the accommodation. The development was not purpose-built
student accommodation but students could choose to live in any build to rent
scheme. Marketing would not be directed at students. If there was a high level
of students living in the development, this would result in a change of use.

9. The self-contained units for co-living would have individual kitchen and
bathrooms in addition to shared areas.

10. There had been a lot of discussions around brick colour and the Conservation
Officer had agreed the red brick was acceptable as a link with the strong
industrial heritage of the site.

11.The details of the £1m commuted sum would be agreed as part of the Section
106 Agreement, but it was likely that the sum would be required at the pre-
occupation stage. The sum was arrived at as part of the viability assessment
which had been tested by independent assessors and discussed at length with
the Council’s housing team.

12.The sizes of rooms in the build-to-rent accommodation complied with the required
standards and some were larger than the standard.

13.There was 1 car club space included as part of the development; any additional
car club spaces would need to be commercially viable. It was unlikely that
residents of the new development would be eligible to apply for residents parking
permits for zones outside the site.

CliIr lan Halsall opened the debate as ward Councillor. He confirmed that he had not
received any representations from local residents and that there had been a good
level of public engagement. He expressed the view that it was a good location in
terms of sustainability, it would attract a diverse mix of residents and there had been
a lot of discussions around design.

As adjacent ward Councillor, Clir Colin Blackburn confirmed that public engagement
had been good and expressed the view that the shared living option would
encourage young professionals to stay in the area which would benefit local
employment.

Clir Fiona Gourley referred to the work being led by previous councillor, Neil Butters,
to commemorate the railway heritage of the site and requested that the developers
engage with the project to celebrate the industrial heritage of the site.

Clir Paul Crossley stated that the scheme was well thought through and had been
adapted and modified to address concerns. He moved the recommendation to give
delegated authority to officers to permit the application. This was seconded by ClIr
Duncan Hounsell.

Clir Lucy Hodge referred to landscape design proposals and requested that priority
be given to people over vehicles in finalising the designs.
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On voting for the motion, it was CARRIED (10 in favour and 0 against - unanimous).
RESOLVED that that officers be delegated to permit the application subject to:

(1) Authorising the Head of Legal and Democratic Services to enter into a Section
106 Agreement to cover the following:

Affordable Housing/Commuted Sum of £1,000,000 commuted sum.
Contribution towards Fire Hydrants.

Contribution of £33,275 towards Targeted Training and Recruitment.

Travel Plan bond of £37,100 over 5 years plus the monitoring fee of £4,775.
Reasonable but commercially prudent endeavours to secure a cycle route
access via Crest Nicholson Land to the west of the site.

Contribution of £897,837 towards Parks and Recreation.

Contribution of £367,245 towards the Council's carbon offsetting fund.
Monitoring fees contribution £486 per obligation.

abhwn -~

© N

(2) the conditions set out in the report, or such conditions as may be appropriate.

2. 24/03894/FUL - Parcel 2882, Water Lane, Paulton, Bristol

The Planning Officer introduced the report which considered an application for the
temporary installation of a ground-mounted solar photovoltaic (PV) farm with battery
storage along with continued agricultural use, ancillary infrastructure and security
fencing, landscaping provision, ecological enhancements and associated works.

She confirmed the officers’ recommendation that the application be permitted subject
to the conditions set out in the report.

The following public representations were received:
1. Jane Lewis and Richard Slater, local resident, objecting to the application.
2. Chloe Brown, agent and Callum Wright, applicant, supporting the application.

CliIr Liz Hardman was in attendance as adjacent ward Councillor and read a
statement on behalf of herself, Clir Grant Johnson and Paulton Parish Council
summarised as below:

1. Support in principle and understand the need for solar farms.

2. Welcome the mitigations particularly around impact of noise.

3. Concern in relation to the access to the site, especially during the construction
period.

4. Questioned whether the money offered by the applicant to benefit the community
would be enough and further information was required on how this would be split
between parishes.

5. Overall, the advantages outweighed the disadvantages and with the proposed
mitigations the application should be approved.

In response to Members’ questions, it was confirmed:

1. The land was graded as 3a agricultural land and was not protected under policy
(which protected grades 1 and 2).

2. The access to the site had been considered in detail and there would be a one-
way delivery system in place during the construction phase.
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3. The mitigation for Field D which was positioned next to residential development
was the existing hedgerow which would provide screening. There would be a
change in outlook but not significant harm.

The site had been assessed by an archaeological expert.

The land could be used for grazing and would return to agricultural land at end of

the permission.

6. Avon Fire and Rescue Service had been consulted and did not raise any
comments. Fire appliances could access the site and there was specific
legislation and guidance from the fire service in relation to the storage of the
equipment.

7. The energy could not be isolated for the use of the local community and would
feed into the national grid. Significant weight was given to the production of
green energy.

8. In terms of preventing vandalism, Avon and Somerset Police had given advice on
designing out crime.

9. A Landscape Sensitivity Assessment had previously been carried out to provide
guidance for best location for solar developments which scored areas in the
district. This site had a low score due to landscaping, but this did not preclude it
as a site as long as there were mitigations.

10. Consideration could be given to more mature planting so that there wasn’ta 10
year wait for landscaping to screen the development.

11.In terms of construction traffic, there was a commitment in the transport
statement to avoid peak hours.

12.The 45-year timeline was likely to relate to the life of the equipment.

o s

Clir Shaun Hughes opened the debate as ward Councillor. He stated that he did not
think the site was suitable as it was grade 3a agricultural land; access was via a
single-track lane; and there would be an impact on visual amenity as the site would
not be screened until the landscaping matured. He recommended that the
Committee undertake a site visit before making a decision. He also expressed
concern about recent fires at similar sites.

Clir Eleanor Jackson also expressed concern about the location, and particularly
Field D which was sited next to residential dwellings.

Clir Duncan Hounsell referred to the importance of this type of application and the
Council’s commitment to addressing the climate emergency. He stated that he was
minded to support the application and also commented that regular access to the
site would not be required once the site was constructed.

ClIr Lucy Hodge spoke in support of the value of solar farms but shared concerns
about the screening mitigation not being effective until after 10 years. She moved
that a decision be deferred pending a visit to the site. This was seconded by Clir

Fiona Gourley.

On voting for the motion, it was CARRIED (6 in favour and 2 against and 2
abstentions).

RESOLVED that a decision be deferred pending a site visit.

3. 24/02841/FUL - Little Horse Croft Farm, Ford Road, Wellow
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The Case Officer introduced the report which considered an application for the
retention of contractors’ compound as additional agricultural hardstanding.

She confirmed the officers’ recommendation that the application be permitted subject
to the conditions set out in the report.

The following public representations were received:
1. Michael Clarkson, Wellow Parish Council, objecting to the application.
2. Frank Shellard, applicant, supporting the application.

In response to Members’ questions, it was confirmed:

1. Officers were satisfied the use was agricultural. The barns were used for storing
tractors and farm machinery.

2. Wessex Water had not removed the hardstanding pending the outcome of the
planning application which had been submitted before the hardstanding needed
to be removed.

3. The application would remove the need for vehicles associated with the
development site to park on the verge.

Clir Fiona Gourley opened debate as ward councillor and spoke in support of the
application.

Clir Paul Crossley moved the officer recommendation to permit the application. This
was seconded by ClIr Toby Simon.

On voting for the motion, it was CARRIED (10 in favour and 0 against - unanimous).

RESOLVED that permission be granted subject to the conditions set out in the
report.

4. 24/04465/FUL - The Hollies, Charlton Road, Keynsham, Bath And North East
Somerset

The Case Officer introduced the report which considered an application for the
subdivision of land and conversion of existing residential annexe to a dwelling.

He confirmed the officers’ recommendation that the application be permitted subject
to the conditions set out in the report.

There were no public speakers.

In response to Members’ questions, it was confirmed:

1. There was no vehicular access, but the site was in a sustainable location. If a
future occupier had a car, they would need to park off site.

2. The entrance to the site was not constrained by the location of a lamppost.

3. The dwelling was discreet in terms of character and appearance.

4. |t would not be reasonable to include a condition to prevent the dwelling being
used as an Air BnB as this was currently classed in the same category of use as
a residential dwelling.

5. The application was policy compliant, but if not, tilted balance would be engaged
in view of the Council not having a 5-year land supply for housing.
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6. In relation to the condition attached to the previous consent which stated the
dwelling should be restricted to ancillary use due to the impact on residential
amenity, there was no longer considered to be an issue as the windows on the
north of the existing annex would be removed as part of the development.

7. The site could be accessed by emergency vehicles and this would have been
assessed as part of the building regulations when the annex was built.

8. The pedestrian access would be used to move bins and recycling containers to
the road for collection.

Clir Duncan Hounsell opened the debate and referred to the unique location of the
site which was a short walk away from bus stops, the railway station and facilities in
Keynsham High Street. He also stated the need to maximise the use of housing
stock and moved the officer's recommendation to permit the application. This was
seconded by ClIr Hal MacFie.

Clir Paul Crossley expressed the view that a more robust policy was needed in
relation to backland developments and the reduction of green space and subsequent
impact on wildlife.

On voting for the motion, it was CARRIED (7 in favour, 3 against).

RESOLVED that permission be granted subject to the conditions set out in the
report.

NEW PLANNING APPEALS LODGED, DECISIONS RECEIVED AND DATES OF
FORTHCOMING HEARINGS/INQUIRIES

Clir Toby Simon requested further information in relation to the appeal
20/00001/HHEDGE. ClIr Duncan Hounsell expressed concern about the length of
time taken to make a decision due to the impact on neighbouring properties, but
advised that the height of the leylandii would now be reduced at the instruction of the
Inspector.

Clir Lucy Hodge noted that the Planning Inspector had dismissed the appeal in
relation to 23/03610/FUL which had been refused by Planning Committee.

RESOLVED that the report be noted.

QUARTERLY PERFORMANCE REPORT: 1 JAN - 31 MAR 2025

In response to questioning about up-to-date information in relation to the Council’s
lack of a 5-year land supply for housing, the Team Manager — Development
Management confirmed that an interim statement was being prepared and would be

published on the Council’s website.

RESOLVED that the report be noted.

The meeting ended at 4.00 pm

Chair



Date Confirmed and Signed

Prepared by Democratic Services
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Agenda ltem 9

Bath & North East Somerset Council

MEETING: Planning Committee
AGENDA
ITEM
MEETING 4th June 2025 NUMBER
DATE:
RESPONSIBLE Louise Morris - Head of Planning & Building Control
OFFICER:
TITLE: APPLICATIONS FOR PLANNING PERMISSION

WARDS: ALL

BACKGROUND PAPERS:

AN OPEN PUBLIC ITEM

BACKGROUND PAPERS

List of background papers relating to this report of the Head of Planning about applications/proposals for Planning Permission etc. The
papers are available for inspection online at http://planning.bathnes.gov.uk/PublicAccess/.

[1] Application forms, letters or other consultation documents, certificates, notices, correspondence and all drawings submitted by
and/or on behalf of applicants, Government Departments, agencies or Bath and North East Somerset Council in connection
with each application/proposal referred to in this Report.

[2] Department work sheets relating to each application/proposal as above.
[3] Responses on the application/proposals as above and any subsequent relevant correspondence from:
0] Sections and officers of the Council, including:

Building Control

Environmental Services

Transport Development

Planning Policy, Environment and Projects, Urban Design (Sustainability)

(i) The Environment Agency

(i)  Wessex Water

(iv) Bristol Water

(v) Health and Safety Executive

(vi)  British Gas

(viiy  Historic Buildings and Monuments Commission for England (English Heritage)
(viii)  The Garden History Society

(ix)  Royal Fine Arts Commission

x) Department of Environment, Food and Rural Affairs

(xi)  Nature Conservancy Council

(xii)  Natural England

(xiii)  National and local amenity societies

(xiv) Other interested organisations

(xv)  Neighbours, residents and other interested persons

(xvi)  Any other document or correspondence specifically identified with an application/proposal

[4] The relevant provisions of Acts of Parliament, Statutory Instruments or Government Circulars, or documents produced by the
Council or another statutory body such as the Bath and North East Somerset Local Plan (including waste and minerals policies)
adopted October 2007

The following notes are for information only:-

[1] “Background Papers” are defined in the Local Government (Access to Information) Act 1985 do not include those disclosing
“Exempt” or “Confidential Information” within the meaning of that Act. There may be, therefore, other papers relevant to an
application which will be relied on in preparing the report to the Committee or a related report, but which legally are not required
to be open to public inspection.
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(2

(3]

(4]

ITEM
NO.

001

The papers identified or referred to in this List of Background Papers will only include letters, plans and other documents
relating to applications/proposals referred to in the report if they have been relied on to a material extent in producing the

report.

Although not necessary for meeting the requirements of the above Act, other letters and documents of the above kinds
received after the preparation of this report and reported to and taken into account by the Committee will also be available for

inspection.

Copies of documents/plans etc. can be supplied for a reasonable fee if the copyright on the particular item is not thereby

infringed or if the copyright is owned by Bath and North East Somerset Council or any other local authority.

APPLICATION NO.
& TARGET DATE:

24/03894/FUL
9 May 2025

INDEX
APPLICANTS NAME/SITE ADDRESS WARD: OFFICER:
and PROPOSAL
PACE Yeti Energy Limited Midsomer Isabel
Parcel 2882, Water Lane, Paulton, Norton North  Daone

Bristol, Bath And North East Somerset
Temporary installation of ground-
mounted solar photovoltaic (PV) farm
with battery storage along with
continued agricultural use, ancillary
infrastructure and security fencing,
landscaping provision, ecological
enhancements and associated works.
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REPORT OF THE HEAD OF PLANNING ON APPLICATIONS FOR DEVELOPMENT

Item No:
Application No:

Site Location:
Somerset
TE e W n
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Tk

Ward: Midsomer Norton North

Ward Members:

Application Type:

Proposal:

Constraints:

Applicant:
Expiry Date:

-.-
L
O

r .
1 .\.. |2

001

24/03894/FUL

Parcel 2882 Water Lane Paulton Bristol Bath And North East
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Parish: Midsomer Norton LB Grade: N/A

Councillor Shaun Hughes Councillor Michael Auton

Full Application

Temporary installation of ground-mounted solar photovoltaic (PV)
farm with battery storage along with continued agricultural use,
ancillary infrastructure and security fencing, landscaping provision,
ecological enhancements and associated works.

Agric Land Class 1,2,3a, Coal - Standing Advice Area, Contaminated
Land, Policy CP3 Solar and Wind Landscape Pote, Policy CP9
Affordable Housing, Policy LCR5 Safeguarded existg sport & R, LLFA
- Flood Risk Management, Policy NE2A Landscapes and the green
set, Policy NE3 SNCI 200m Buffer, Policy NE3 SNCI, Ecological
Networks Policy NE5, NRN Grassland Strategic Netwo Policy NE5,
All Public Rights of Way Records, SSSI - Impact Risk Zones,

PACE Yeti Energy Limited

9th May 2025
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Case Officer: Isabel Daone
To view the case click on the link here.

REPORT

The application site consists of 15.64 hectares of agricultural fields located to the east of
Paulton. The site is largely bound by Water Lane to the north (though the point of
connection mast is sited in the fields to the north of this and to the south of Lovers Lane),
Monger Lane to the west and Bowlditch Lane to the east. Two Public Rights of Way
(PROW) are located alongside the southern and eastern boundaries, and there are also
two further PROWSs near to the western site boundaries.

There are several residential properties located within proximity of the site, the closest
being in the north western corner and the north eastern corner at the junction of Water
Lane and Crawl Lane. A number of listed buildings are present within the vicinity and three
Conservation Areas are also located around the site. The site is not located within the
Green Belt, or a National Landscape.

Planning permission is sought for the temporary installation of a ground-mounted solar
photovoltaic (PV) farm with battery storage along with continued agricultural use, ancillary
infrastructure and security fencing, landscaping provision, ecological enhancements and
associated works.

REASON FOR COMMITTEE:

The Local Parish Council's have objected to the proposals and a Local Councillor has
requested that the application come before Planning Committee. In accordance with the
Council's Scheme of Delegation, the application was referred to the Chair and Vice Chair
of the Planning Committee. Their comments are included below and both consider that the
application should be debated and decided by Planning Committee.

Chair:

"The level of public interest in this application warrants consideration by the Planning
Committee”

Vice Chair:

"Noting the referral by a Midsomer Norton local Councillor, the opinions of Midsomer
Norton Town Council (objection) and Paulton Parish Council (generally supportive in
principle) and the level of public interest, | recommend that there is an opportunity for the
merits of this application to be discussed in public by the Planning Committee.”

Relevant Planning History:

There is no relevant planning history on this site.

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
Consultation responses:

ARBORICULTURE:
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http://www.bathnes.gov.uk/webforms/planning/details.html?refval=24/03894/FUL#details_Section

No objection, subject to conditions.

ARCHAEOLOGY:

No objection, subject to archaeological mitigation condition.
AVON & SOMERSET POLICE:

No objection, subject to comments.

CONTAMINATED LAND:

No objection, subject to condition

COUNCILLOR SHAUN HUGHES:

This application has received significant public interest and concern, therefore should you
be minded to permit this application | wish to request that it is referred to the Planning
Committee for review.

DRAINAGE AND FLOODING:

18th November 2024 - Scope for revision

20th December 2024 - No objection

ENVIRONMENT AGENCY:

10th December 2024 - Objection

24th February 2025 - Objection

4th March 2025 - No objection, subject to conditions
HIGHWAYS:

14th November 2024 - Scope for revision

20th December 2024 - Scope for revision

30th January 2025 - No objection, subject to conditions.
LANDSCAPE:

5th November 2024 - Scope for revision

20th January 2025 - Scope for revision

26th February 2025 - No objection, subject to conditions
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MIDSOMMER NORTON TOWN COUNCIL:

Object for the following reasons:

1. Temporary nature of the lease (long-term viability, technology becoming obsolete
and site's return to agricultural);
2. Insufficient detail and impact assessment (noise concerns, acoustic barrier and

visual impact);
3. Conflict with Local Plans (site not included in the B&NES Local Plan;
appropriateness of this site for development);

4. Impact on neighbouring properties and sensitive locations;
5. Battery storage risks (battery fires and their uncontrollability);
6. Incomplete context and technical details (impact of construction activity, detailed

specifications for pylons and location of substations).

NATURAL ENGLAND:

Agree with conclusions of the Habitat Regulations Assessment (HRA).
PAULTON PARISH COUNCIL:

- Supportive in principle

- Noise concerns (proposed noise levels, but assessment shows acceptable levels)

- Poor agricultural land quality

- Ecological impact is low

- More scaled drawings of substation required

- Location of POC mask could be revised

- Site access - will not be able to cope with increase traffic especially during
construction phase

- Landscape concerns, particularly viewpoint 9

- £62,000 to be provided by the solar company but how will this be split between
parishes?

PUBLIC RIGHTS OF WAY:

31st October 2024 - Scope for revision

11th November 2024 - No objection

THIRD PARTY REPRESENTATIONS:

Transition Bath:

We are generally supportive on increasing renewable energy capacity without B&NES in
line with B&NES's declaration of a Climate Emergency but can't comment on the
aesthetics of this application. The latest NPPF proposals to support renewable energy

should strengthen this submission.

One comment of support has been received and is summarised as follows:
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Well-designed and carefully thought scheme

Positive impacts to local environment and economy

Onsite biodiversity net gain is impressive

Valuable contribution to B&NES Council local clean and secure energy strategy

Ten comments of objection have been received and are summarised as follows:

Glint and glare concerns

Loss of scenic value and rural character

Loss of agricultural land

Urban infrastructure in a rural setting

Set a precedent for housing in this location

Effect on property values

Increase traffic and noise pollution, particularly during the construction phase
EMF may affect sensitive individuals

Crime concerns

Solar infrastructure sustainability credentials - difficult to recycle

Site has "least potential” for solar development in the B&NES Landscape Sensitivity

Assessment (LUC 2021)

Ecological information is lacking

Impact to wildlife

Landscape assessment is not acceptable

Not energy for local people

Solar development should take place on brownfield sites
Battery station, connection masts and clutter are inappropriate
45 years is not temporary

Increase in flooding

Scale of battery storage and substation

Significant amount of concrete needed for construction

Fire risks

What tree species will be used to provide proper screening?
Acoustic fence insufficient

Attenuation basin inadequate in scale and location

One general comment has been received which requests an OS map showing the fields
impacted as it is not clear. The application clearly shows the fields which are subject to the
application and further maps have not be requested by officers.

POLICIES/LEGISLATION
The Development Plan for Bath and North East Somerset comprises:

O O O0OO0Oo

Bath & North East Somerset Core Strategy (July 2014)

Bath & North East Somerset Placemaking Plan (July 2017)
Bath & North East Somerset Local Plan Partial Update (2023)
West of England Joint Waste Core Strategy (2011)

Made Neighbourhood Plans

CORE STRATEGY:
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The Core Strategy for Bath and North East Somerset was formally adopted by the Councll
on 10th July 2014. The following policies of the Core Strategy are relevant to the
determination of this application:

CP5: Flood Risk Management
CP6: Environmental Quality
SD1: Presumption in favour of sustainable development

PLACEMAKING PLAN:

The Placemaking Plan for Bath and North East Somerset was formally adopted by the
Council on 13th July 2017. The following policies of the Placemaking Plan are relevant to
the determination of this application:

D1: General urban design principles
D2: Local character and distinctiveness
D3: Urban fabric

D4: Streets and spaces

D6: Amenity

HEL: Historic environment

NE2A: Landscape setting of settlements
PCS1: Pollution and nuisance

PCS2: Noise and vibration

RES5: Agricultural land

SU1: Sustainable drainage policy

LOCAL PLAN PARTIAL UPDATE:

The Local Plan Partial Update for Bath and North East Somerset Council was adopted on
19th January 2023. The Local Plan Partial Update has introduced a number of new
policies and updated some of the policies contained with the Core Strategy and
Placemaking Plan. The following policies of the Local Plan Partial Update are relevant to
this proposal:

DW1.: District Wide Spatial Strategy

CP3: Renewable Energy

D5: Building design

D8: Lighting

NE1: Development and green infrastructure

NEZ2: Conserving and enhancing the landscape and landscape character
NES3: Sites, species, and habitats

NE3a: Biodiversity Net Gain

NES5: Ecological networks

NEG6: Trees and woodland conservation

PCS5: Contamination

ST2A: Recreational routes

ST7: Transport requirements for managing development
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SUPPLEMENTARY PLANNING DOCUMENTS:

The following Supplementary Planning Documents (SPDs) are relevant to the
determination of this application:

Transport and Development Supplementary Planning Document (January 2023)
NATIONAL POLICY:

The National Planning Policy Framework (NPPF) is a material consideration. Due
consideration has been given to the provisions of the National Planning Practice Guidance
(NPPG).

LISTED BUILDINGS:

In addition, there is a duty placed on the Council under Section 66 of the Planning (Listed
Buildings and Conservation Areas) Act 'In considering whether to grant planning
permission for development which affects a listed building or its setting' to 'have special
regard to the desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses.'

LOW CARBON AND SUSTAINABLE CREDENTIALS:

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

LOW CARBON AND SUSTAINABLE CREDENTIALS

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

OFFICER ASSESSMENT
PRINCIPLE OF DEVELOPMENT:

The Energy National Policy Statements (NPS) are a material consideration for planning
applications and the designation of NPS EN-1 and EN-3 in January 2024 confirms the
presumption for granting renewable energy projects due to the critical national priority to
deliver low carbon and renewable electricity generation to meet the legally binding targets
of delivering electricity from renewable sources by 2035. The Energy NPS' establish the
urgent and critical need for renewable energy schemes.
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Renewable and decarbonised energy will play an important role in both ensuring we are
able to meet present and future needs, without compromising the environment for future
generations.

Section 14 of the NPPF relates to national policy in respect of 'Meeting the challenge of
climate change' and focusses on the transition to a low carbon future. Specifically,
paragraph 161 sets out that the "planning system should support the transition to net zero
by 2050...and support renewable and low carbon energy and associated infrastructure".

This is echoed in local policy. Local Plan Partial Update (LPPU) policy CP3 relates to
renewable energy and makes clear that proposals for renewable and low carbon energy-
generating and distribution networks will be supported in the context of sustainable
development where a number of criteria are met. The policy sets a minimum requirement
for 110MWe (Megawatt Electricity) to be generated within the District from renewable
sources by 2029.

The proposed development is for a 15.64 hectare solar development which will consist of
solar photovoltaic panels, a Battery Energy Storage System (BESS), a point of connection
(POC) mast and other associated infrastructure. The solar farm will have a capacity of 9.2
MW using solar panels. The proposed BESS will have an export capacity of 49.5MW. The
Planning Statement sets out that the scheme will enable the generation of approximately
10 gigawatt hours of renewable energy, which is the equivalent of enough power for 3,210
homes per annum.

The Policies Map illustrates the geographically assessed landscape potential for
renewable energy development within the district. A landscape led approach, based on
the Landscape Sensitivity Assessment (LSA) for Renewable Energy Development (LUC,
2021), is set out by the Council. The proposed development is a Band D solar
development (which covers 15-30 hectares). The application site is located within area 3B
(Wellow Brook Valley), which has low-moderate potential for Band C solar development
(10-15 hectares) and low potential for Band D solar development. However, each
application must be assessed on its own merits and there is no reason why applications
cannot come forward in areas set out in the LSA which have low potential for solar
development of different scales. Impacts to landscape are further assessed within this
report.

Overall, therefore, solar development is supported in principle by policy CP3 so long as
other material considerations can be met, which is assessed in the report below.

LOSS OF AGRICULTURAL LAND:

A number of third parties have raised concern in respect of the loss of existing agricultural
land.

Policy RES5 of the Placemaking Plans has regard to Agricultural land and states:
1. Development which would result in the loss of the best and most versatile

agricultural land particularly Grade 1 and 2 will not be permitted unless significant
sustainability benefits are demonstrated to outweigh any loss.
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2. Where it can be demonstrated that there is an overriding need for a proposal which
will result in the loss of agricultural land, development should be steered towards the use
of lower quality agricultural land in preference to higher quality agricultural land.

Additionally, guidance from Government has stressed the need to develop solar farms on
brownfield and degraded land over greenfield sites. Agricultural land is classified from
Grade 1 to 4 with grades 1, 2, 3a being considered the best and most versatile agricultural
land.

The application site is made up of several field parcels, all of which fall into Grade 3
agricultural land according to Council mapping. An Agricultural Land Classification Report
(Bateman Rural Associates Limited) accompanies the submission. This demonstrates that
much of the site is graded 3a, with grades 3b and 4 making up a smaller proportion of the
site.

Policy RE5 directs development away from Grades 1 and 2, and in this respect the
scheme is therefore compliant with this policy. At the previous committee meeting, it was
raised that the NPPF defines the "best and most versatile agricultural land" as Grades 1,
2, and 3a and concern was raised that the development did not comply with the NPPF in
this respect. The NPPF states, in this context that:

"Planning policies and decisions should contribute to and enhance the natural and local
environment by recognising the intrinsic character and beauty of the countryside, and the
wider benefits from natural capital and ecosystem services - including the economic and
other benefits of the best and most versatile agricultural land, and of trees and woodland;"
- paragraph 187b.

Planning policy RE5 has been through examination and was considered to be sound in
the context of the NPPF. Notwithstanding policy RE5, officers have considered whether
there are significant sustainability benefits which would outweigh the loss of agricultural
land in this location. Whilst brownfield sites would clearly be preferable for the delivery of
solar development, B&NES is an overwhelmingly rural district. Brownfield sites in the
district need to work hard to deliver on competing priorities, such as housing, employment
land and renewable energy developments such as this. The solar energy targets within
the development are high, and B&NES are falling significant short of achieving this target
within the plan period. Common sense would dictate that greenfield sites will need to
make up a fairly substantial proportion of renewable energy development projects in order
for the development plan targets to be achieved. The development would provide a
significant contribution toward these targets, providing clean, renewable energy that would
power over 3000 homes. The provision of battery storage will ensure a more consistent
supply of power. The development is also temporary, though will be in place for a long
time period. There is also the potential that animal grazing can take place under the
panels (such as sheep).

There are clearly significant sustainability benefits which would outweigh the loss of
agricultural land in this location and the scheme complies with policy RE5.
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SITE SELECTION:

At the previous Committee meeting Members queried whether other sites had been
considered, particularly ones of poorer agricultural land quality. The applicant has
submitted a document which considers site selection. There is no policy requirement for
an application to undertake a "sequential test" for locating solar development and site
selection does not need to be justified to comply with planning policy. Nevertheless, the
report does helpful explain the reasonings behind site selection.

Part 2 (page 12) of this document sets out that the minimum site required by the applicant
is around 15 hectares, due to ensuring the viability of a scheme with the available grid
connection. Avoiding key designations was also deemed necessary, such as National
Landscapes, Historic Battlefields and Environmental designations. Figure 3 shows
potential sites. Those within 1km of the grid connection were considered, those outside
discounted for viability reasons as the cost of providing a point of connection would be too
great.

Whilst several sites were identified within the search area, the applicant has contacted the
landowners of the potentially suitable and viable sites to assess whether they would be
available for solar development. They state that this confirms that the proposed site is the
only one that is currently deliverable and avoided key constraints; it has a willing
landowner and is available for development currently. The Local Planning Authority has no
evidence to the contrary.

The document demonstrates that the majority of the land within the search area (within
1km of a point of connection to the grid) is classified as Grade 3 agricultural land, with
some Grade 1 land. At the previous meeting, members raised that the use of Grade 3
agricultural land was not preferred; however, this demonstrates that there is limited option
within the search area. Again, Members are reminded of policy RE5 above, which protects
the "best and most versatile land". Grade 3 land is not afforded the same level of
protection as Grades 1 and 2 under this policy.

IMPACT TO LANDSCAPE CHARACTER:

Policy CP3 sets out that proposals for renewable energy will only be permitted where they
do not result in significant adverse landscape and visual impacts, which cannot be
satisfactorily mitigated.

Local Plan Partial Update policy NE2 has regard to conserving and enhancing the
landscape and landscape character. The policy notes a number of criteria which should be
met in order for the development to be considered acceptable in landscape, including
conserving the local landscape character and conserving. The policy also states that
development should seek to avoid or should adequately mitigate any adverse impacts on
the landscape. Proposals with the potential to impact on the landscape/townscape
character of an area or on views should be accompanied by a Landscape and Visual
Impact Assessment undertaken by a qualified practitioner to inform the design and
location of any new development.

The submitted Landscape and Visual Appraisal (LVA) (Briarwood Landscape Architecture)
has been professionally produced, and the Council's Landscape Officer considers that the

Page 26



likely visual effects and effects on character have been appropriately assessed and
consider seasonal effects (such as greater visibility during winter conditions). The
selection of viewpoints is also appropriate.

The principal conclusions of the LVA are that:

- The proposed solar farm would not be unduly prominent or dominant in relation to
the character of the local landscape;

- The key characteristic of the local landscape which differentiate the local landscape
from other areas would not be fundamentally changed and would contribute to prevail;

- Whilst there would be some adverse effects on character, the level of harm would
not be unacceptable, and although effects would be long term, they would ultimately be
temporary and reversible;

- In terms of visual impact, of the nine representative viewpoints assessed, only
viewpoint 9 (from public footpath CL16/21) would experience major adverse effects and
subject to appropriate mitigation the level of effect could be reduced to moderate by year
10;

- There would be other adverse effects on the visual amenity of the local area, but
these would generally only be minor to moderate and would in most cases be capable of
reduction over time, with mitigation;

- There would be only a limited effect on and harm to the visual amenity of the wider
landscape beyond the site boundary and its immediate environs.

Generally, the conclusions can be taken as reliable, but there were some areas of concern
which have been addressed during the course of the application.

The proposed point of connection (POC) mast will be of a broadly similar height to the
existing pylon to which it will connect and will be visually very prominent. It is explicitly
mentioned in the LVA in the assessments for viewpoints 2 and 5, although not for
viewpoint 9 and other viewpoints along PROW CL16/21 where its impact would be
greater. However, the visual impact at viewpoint 9 is already acknowledged to be major
adverse and this assessment is accepted.

Whilst the POC mast will be a prominent new feature within the landscape, its immediate
context adjacent to an existing pylon must be taken into considered. The POC mast plan
shows additional structures at the base, which appear 5-6m in height. Whilst, clearly, the
new mast cannot be screened in its entirety, mitigation screen planting has now been
introduced around the base of the mast. This will not reduce the visual impact from the
medium and longer-range views, it will be of benefit of reducing impact to the close-range
views, particularly from the PROW.

Another important aspect of mitigation is the external appearance of the structures and
cabins. The solar inverter cabin, batter inverter cabin and battery storage stations are
proposed to be steel structures, but no colour has been specified. A suitable recessive
colour will need to be selected and can be secured by way of planning condition. Similarly,
the 4m high acoustic fence will be 4m in height and therefore, its visual impact will also
need to minimised through appropriate specification and colour/finish. Details of any
bracing will also need to be secured, and a condition can ensure this is agreed prior to
installation.
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Hedgerow translocation is proposed to allow for the necessary visibility splays can be
provided at the access points. Concerns were raised by officers that the translocated
hedgerow was hard up against the visibility splay and would not have sufficient space to
regrow over time. This has now been revised. Concern was also raised with regard to the
Monger Lane Access and the amount of hedgerow proposed to be translocated. A
detailed access plan has now been provided which shows an acceptable level of
translocation.

A Landscape and Ecological Management Plan (LEMP) will be required to ensure the
long-term success of the landscape mitigation and enhancement measures, and this can
be secured by condition.

Third parties have highlighted that the proposed solar development is within an area of
low potential for a solar development of this scale, within the Landscape Sensitivity
Assessment Renewable Energy Development (LUC 2021 Report). This report indicates
that much of the B&NES district has, from a landscape sensitivity perspective, low
potential for solar development of 15-30 hectares. The report, does not, prevent solar
development from coming forward in these areas and if such impacts of solar projects of
this scale can be mitigated and the level of adverse impacts are not unacceptable, then
there is no reason that development should be refused on this basis.

Further, it has been raised that brownfield sites should be used for solar development, as
well as existing roofs of buildings and not green fields. B&NES is an overwhelmingly rural
district. Ideally, solar would be directed toward brownfield sites; however, the district has a
finite number of such sites and not all will be suitable for solar development. Indeed, there
are also other priorities such as housing and employment development which need to be
balanced with the need for renewable energy. Sites also need to be able to deliver a point
of connection to the grid so that electricity can be exported. There is therefore acceptance
from officers that rural sites will need to come forward.

The proposed development will have an impact upon the existing landscape and will
introduce urban infrastructure into this rural location on the edge of Paulton. However, the
LVA has robustly demonstrated that the level of adverse impact can be mitigated to at
least "moderate" after a ten-year period. It is also important to note that the development
will be removed at the end of its life and a decommissioning strategy can be secured by
condition. There is no objection to the proposals from the Council's Landscape Officer,
who, alongside the case officer, has rigorously assessed the scheme from a landscape
perspective.

It is therefore considered that the development meets policy CP3 in respect of landscape,
and policies NE2 and NE2A.

HERITAGE ASSETS:

Policy HE1 of the Placemaking Plan, alongside Policy CP6 of the Core Strategy, seeks to
safeguard the district's heritage assets. Development should preserve or enhance those
elements which contribute to the special character and appearance of Conservation
Areas. Any harm must be justified and weighed against the public benefits of the proposal;
great weight must be given to the preservation of the heritage asset in question.
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There are duties placed on the Council under; Section 66 (1) of the Planning (Listed
Buildings and Conservation Areas) Act 1990, when considering whether to grant planning
permission for development which affects a listed building or its setting, that the local
planning authority shall have special regard to the desirability of preserving the building or
its setting or any features of special architectural or historic interest which it possesses;
and, Section 72 (1) of the same Act to pay special attention to the preservation or
enhancement of the character of the surrounding Conservation Area.

The setting of a heritage asset (as set out in the NPPF Annexe 2: Glossary) is 'the
surroundings in which a heritage asset is experienced. Its extent is not fixed and may
change as the asset and its surroundings evolve. Elements of a setting may make a
positive or negative contribution to the significance of an asset, may affect the ability to
appreciate that significance or may be neutral." PPG advises that 'when assessing any
application for development which may affect the setting of a heritage asset, local
planning authorities may need to consider the implications of cumulative change.’

Conservation Areas:

Paulton is the closets Conservation Area, however the submission has identified that the
ZTV demonstrates limited visibility of the site. There are glimpsed views out to countryside
from the centre of Paulton. The map provided indicates small areas of theoretical visibility.
Following assessment of the information provided and a review of the site, the
development is not considered to impact the Paulton Conservation Area.

Midsomer Norton Conservation Area is shown on the ZTV not to be impacted by the
development and there is no objection to this conclusion.

Following officer advice, further assessment of Radstock Conservation Area was
undertaken with specific assessment of Combe End and Clandown and the Fosse Way
Ridge where there would be some intervisibility. The Conservation Area is currently being
reviewed, and initial assessments have indicated the potential expansion of the
designation to include Clandown Farm. This asset has been separately assessed as it is
also listed.

Whilst the application site would be visible to the west of the designation, the impact is not
considered to cause harm to the Conservation Area, including the new potential additions
to the designation. This is due to the scale of development and the change in nature to the
rural landscape when viewed from within the conservation area towards to the application
site. Given this distance between the asset and the application site, combined with
existing vegetation and historic use of the land, the introduction of the solar panels would
cause less than substantial harm to the setting of the designation. The Council's
Conservation Officer has advised that this would be a low level of less than substantial
harm.

Listed Buildings:

The heritage assessment has included four listed buildings which are within the middle
study area: Clandown Farmhouse, Church of The Holy Trinity and Holy Trinity Vicarage.
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Whilst there is established landscaping on the boundary of the Church of the Holy Trinity
and Vicarage, it is agreed with the conclusion of the Heritage Assessment that there
would be a low level of less than substantial harm to these listed buildings. This is due to
views towards to the application site being possible and the resulting change in character.
No further listed building settings are considered to be harmed.

The application seeks consent to improve landscaping, and this is identified in the
statement as potential mitigation. Whilst it is not considered that the landscaping will fully
address the level of harm, its implementation is supported to enable some additional
screening.

Undesignated Heritage Assets:

Following pre-application advice, the heritage statement has included non-designated
heritage assets. The authors state there are no non-designated heritage assets in the
vicinity as these have not been included in the HER.

The NPPF states that 'non-designated heritage assets are buildings, monuments, sites,
places, areas or landscapes identified by plan-making bodies as having a degree of
heritage significance meriting consideration in planning decisions, but which do not meet
the criteria for designated heritage assets. A substantial majority of buildings have little or
no heritage significance and thus do not constitute heritage assets. Only a minority have
enough heritage significance to merit identification as non-designated heritage assets.’

There are a number of buildings which are identified on the 1840s tithe map within close
proximity of the site and visits to these identify that they have a degree of heritage
significance in their construction and style. This includes a group of buildings at Monger,
adjacent to the site and isolated buildings dotted in the vicinity of the application site.
These examples were highlighted to the applicant, and it is therefore disappointing that
they were not assessed further before being discounted within the heritage statement.
Notwithstanding the above, the buildings identified have been assessed by the
Conservation Team and it is considered that Broadway Cottages and properties on Craw
Lane would not be impacted.

There would be a clear level of intervisibility between properties at Monger Lane and
Clandown Road. These buildings have modern alterations and would not be worthy of
listing.

Heritage balance:

The NPPF sets out at paragraph 112 that when considering the impact of a proposed
development on the significance of a designated heritage asset, great weight should be
given to the asset's conservation; and the more important the asset, the greater the weight
should be.

In respect of non-designated heritage asset, paragraph 216 of the NPPF confirms that the
effect of an application on the significance of a non-designated heritage asset should be
taken into account in determining the application. In weighing applications that directly or
indirectly affect non-designated heritage assets, a balanced judgement will be required
having regard to the scale of any harm or loss and the significance of the heritage asset.
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Less than substantial harm has been identified to the Church of the Holy Trinity and
Vicarage and the Radstock Conservation Area. Paragraph 215 sets out that where a
development proposal will lead to less than substantial harm to the significance of a
designated heritage asset, this harm should be weighed against the public benefits of the
proposal including, where appropriate, securing its optimum viable use.

There will be a number of public benefits to the scheme which have been set out in the
principle of development section of this report but are summarised again below.

The proposed development will result in a significant contribution to the Council's
renewable energy targets. The NPPF also sets out (paragraph 161) that the NPPF should
support renewable and low carbon energy and associated infrastructure. Additionally, the
proposal will result in jobs being created during construction and through the ongoing
operation of the development; this should be afforded moderate weight. The scheme is
also providing a significant biodiversity gain, which is also of public benefit with regard to
biodiversity.

Attributing great weight to the significance of the heritage assets (Church of the Holy
Trinity and Vicarage and the Radstock Conservation Area), it is considered that there are
public benefits associated with the development which outweigh the harm identified and
the scheme therefore complies with policy HE1.

In respect of the non-designated heritage assets, it is considered that the harm is not
significant and taking a balanced judgement, as per the provisions of the NPPF, it is not
considered that the level of harm would be sufficient reason to refuse the application.

ARCHAEOLOGY:

Policy HE1 of the Placemaking Plan sets out that Scheduled monuments and other non-
designated archaeological sites of equivalent significance should be preserved in situ. In
those cases where this is not justifiable, or feasible provision should be made for their
excavation and recording. The appropriate publication and curation of the finds/archive will
be required.

The submitted geophysical survey and Cultural Heritage Impact Assessment (CHIA)
indicate that the area proposed for the solar farm contains potential archaeology of local
significance relating to possibly Roman and Industrial periods and proposes that trial
trench investigation take place post-determination. The CHIA also states that if remains of
higher significance than predicted are encountered during trial trenching, alternative
design options to limit harm to below ground archaeological remains will be implemented.

As such, pre-commencement conditions are recommended securing the implementation
of a programme of archaeological work in accordance with a Written Scheme of
Investigation and an archaeological field investigation with subsequent programme of
archaeological work.

Subject to these conditions, the scheme complies with policy HE1 with regard to
archaeology.
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RESIDENTIAL AMENITY:

The key consideration with regard to residential amenity is the potential for noise and
disturbance. Whilst this will not occur from the panels themselves, the development
includes a large Battery Energy Storage System (BESS) which will generate noise
pollution. An Acoustic Assessment (ion Acoustics) accompanies the submission. The
Assessment positions are set out on page 2 of the assessment and are as follows:

AP1 - Springfield Farm
AP2 - Bowlditch Farm
AP3 - Salisbury Cottage
AP4 - Broadway Cottage
APS5 - Monger Cottages
AP6 - Bences Lodge

These are the nearest residential receptors and are thus considered appropriate
assessment points.

The noise generating equipment can be summarised as follows:

- 36n0. BYD MC Cube ESS Battery Units

- 16no0. SMA 4600 UP Central Inverters: 13 servicing the BESS site and 3 servicing
the solar farm

- 1no. HV Transformer

The noise assessment confirms that "the nature of solar farms is such that electricity is
only generated during daylight hours. Electricity generation may extend in times
considered part of the night during the summer, i.e. early mornings before 0700hrs, and
also during the evening period after 1900hrs. Note that the early morning periods during
spring and summer often coincide with the dawn chorus. The solar farm would not be
operational at the quietest times of the night, nor during the late evening when most
people would be trying to sleep."

However, the BESS can operate at any time of the day or night. They are typically
expected to operate at peak times, such as early winter evenings.

The World Health Organisation (WHO) set out external noise criteria to protect residents.
Outside bedroom windows, noise levels should not exceed 45dBL so that residents can
sleep with their windows open. The WHO limit is a level taken 1m from the facade of a
building, and so the equivalent free field level will be approximately 3dBL lower at 42dBL.
In amenity spaces such as gardens, noise levels of 50dBL will cause moderate
annoyance, and noise levels of 55dBL will cause serious annoyance.

A 48-hour baseline noise assessment was carried out in April 2023, with monitoring points
being set up at Springfield (MP1) and Bowlditch (MP2) Farms. The typical background
noise levels were as follows:

MP1 - 39dBL (7am-11pm) and 25dB: (11pm - 7am)
MP2 - 35dBL (7am-11pm) and 25dB: (11pm - 7am)
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The noise assessment clarifies that at "night, the background noise levels are very low
and in such circumstances BS 4142 states that absolute noise limits can be more relevant
as discussed in Section 3.3. In this case, an appropriate can be derived from the WHO
Community Noise 1999 guidance as discussed in Section 3.4 above. To prevent sleep
disturbance, a limit of LAeq 42dB (free-field) is advised. To ensure that the new
development cannot be a factor in the LAeq 42dB limit being exceeded, plant noise levels
would need to be 10dB below this i.e. LAeq 32dB."

A 4m acoustic barriers is proposed to surround the BESS, which can be secured by
condition, and is taken into account in the proposed noise levels. Page 18 of the noise
assessment sets out the results of the noise impact assessment.

During the daytime (7am-11pm) the noise levels range from 32dBL to 37 dBL, including a
+2dBL correction for audible tones. The noise levels at AP1 and AP2 are most impacted
by the development, but the noise levels will still be at or below the background noise
levels.

For the night time, the scenario in the noise assessment includes all plant running
simultaneously. It is noted that this is unlikely to occur in practice because the predictions
are based on an external temperature of 25 degrees centigrade which is a fairly rare
occurrence in the UK, except in peak Summer. The approach to using the worst case
scenario is appropriate and welcomed.

The results of the night time assessment (11pm - 7am) also include a +2dBL correction for
tonality. The noise limit is set at 32dBL for the reasons set out above. The noise limits
range from 24dBL to 32dBL at Springfield Farm. This indicates that there will be a low
noise impact.

It is imperative that the acoustic fencing is installed prior to the first use of the BESS and a
condition is thus recommended to this end. The Council's Environmental Projection Team
have assessed the noise assessment and have no objection to the proposals.

Whilst the scheme is located such that it will not result in overbearing or overshadowing; it
will result in a change in outlook for residents. An important aspect to consider is glint and
glare - a Glint and Glare Study accompanies the submission (PagerPower).

There is no formal guidance which sets out the distance at which glint and glare should be
assessed. The submitted report deals with road, aviation and dwelling receptors, which is
considered appropriate. 88 dwellings were identified for assessment.

The study demonstrates that a number of dwellings will be experience from impact from
the panels. For most dwellings, the solar reflections are predicted for less than 60 minutes
per day, and for less than 3 months of the year. A number will experience the same, but
for more than 3 months of the year. However, for these properties there is identified
screening like existing vegetation, which will result in no impact. Table 3 in the submitted
report sets out these results in detail. As screening matures, the impacts will decrease.
Impact levels range from none to moderate. Although the outlook from a number of
dwellings will change, the impacts are not considered to be significant as demonstrated by
the results of the glint and glare assessment.

Page 33



Although not related to residential amenity, it can also be reported that the proposals are
acceptable in terms of glint and glare effects for aviation and the highway network.

The scheme is considered to comply with policy D6 of the Placemaking Plan.
ARBORICULTURE:

An Arboricultural Impact Assessment (AlA) and tree survey have been submitted with the
application. The AIA states that no trees will require removal for any of the associated
activities however, a number of small hedgerow sections have been identified as requiring
removal for the construction of new access tracks.

The report identifies four A category trees; two are within hedging towards the north of the
site and two are isolated within the fields and are more vulnerable to damage. These
could be future veteran trees if appropriately managed within a Landscape Ecological
Management Plan, which will be secured by way of condition. The Council's Arboricultural
Officer has raised that T15 could be linked to the eastern hedge via a section of new
hedge to improve biodiversity. Additional new planting is being provided across the site,
which is further explored in the ecology section below, and hedgerow planting this location
would not complement the existing panel layout, which are deliberately pushed away from
hedgerows to provide an ecological buffer. This has therefore not been requested by the
case officer.

Fencing is proposed for tree protection and the intention to erect the permanent security
fencing first where this is feasible to provide tree protection and avoid unnecessary
temporary fencing is noted. This is a reasonable proposal, but a watching brief should be
employed to prevent accidental damage and ensure that the security fencing is correctly
positioned. The Tree Protection plan also needs to be updated so that the security fencing
is highlighted for easy identification and included in the key on the Tree Protection Plan.
An updated plan can be secured by condition, as well as further details of the new tree
planting, which is welcomed.

ECOLOGY:

An Ecological Impact Assessment (EclA) has been submitted with the application (Tyler
Grange, 15th August 2024), and a further EclA Addendum (Tyler Grange, 18th February
2025). The addendum report provides details of additional surveys for birds and bats
further to the 2024 report.

The ECcIA states that "the site is comprised of agricultural pastural (modified grassland,
negligible ecological importance) land, bisected by native species-rich hedgerows (local
ecological importance) with some scattered trees (local ecological importance). The site
contains habitats that support common and widespread nesting and foraging birds,
foraging and commuting bats, badgers, brown hare, and possible hedgehogs, amphibians
and reptiles".

The level of survey effort undertaken and the assessment of the ecological baseline are
considered acceptable for the site.
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The EclA identifies the site as being of local importance for bats, and a relatively diverse
assemblage of species was recorded on site including lesser horseshoe and greater
horseshoe bats which are annex Il species. The EcIA considers it unlikely that the greater
horseshoe bats recorded on site are likely to be associated with Mells Valley SAC which is
accepted.

The EclA does identify that the hedgerows on site 'aid commuting and

foraging' of bats and that these are to be retained. Clarity was sought by officers in regard
to the buffer zones between the arrays and hedgerows and an Ecological Parameters
Plan was subsequently submitted. This shows a 5m buffer surrounding retained hedgerow
which is considered to be acceptable and will allow for bat/bird foraging and commuting,
as well as management and maintenance.

A shadow Habitats Regulations Assessment was submitted and concludes that the
proposed development would not give rise to likely significant effects on the Mells Valley
SAC, the Chew Valley Lake SPA or the Mendip Wodland SAC. This conclusion is
accepted by the Council and the shadow Habitat Regulations Assessment position is, for
the avoidance of doubt, adopted by the Council.

Natural England have been consulted in respect of the HRA and conclude the following:

"A Habitats Regulations Assessment Statement has been provided which has screened
the proposal to check for the likelihood of significant effects. Your assessment concludes
that the proposal can be screened out from further stages of assessment because
significant effects are unlikely to occur, either alone or in combination. On the basis of the
information provided, Natural England concurs with this view."

A revised biodiversity net gain metric has been submitted which accounts for the fact that
some newly seeded grassland will be beneath solar panels, making future management
challenging. The revised metric demonstrates a 63% net gain in habitat units and a 33%
uplift in hedgerow units, far in excess of the 10% mandatory requirement. This can be
secured by condition.

Overall, the scheme is considered to be ecologically acceptable.
TRANSPORT AND HIGHWAYS:

The scheme is shown to provide four access points into the site, two existing agricultural
access points from Monger Lane, one further existing access point located on Water Lane
and one proposed new access point to be provided along Ongar Lane as shown on the
Layout Plan.

The Transport and Access Statement (TAS) states that during the construction period the
access along Water Lane will not accommodate any construction traffic; the existing
access points would be utilised from Monger Lane, with the eastern access
accommodating movements to and from the site. This access point leads into a
permeable access track and temporary site compound with suitable turning and parking
facilities for construction vehicles. A plan was provided during the course of the application
which details the access arrangements and visibility splays, which are considered suitable
given the data collected by the Automatic Traffic Count (ATC) in the area.
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The ATC provided details of the traffic flow and vehicle speeds along the site. The surveys
recorded two-way vehicle data along Monger Lane, Clandown Road and Water Lane over
a seven-day period. A 12-hour survey was undertaken on Monger Lane to record
vehicular and pedestrian volumes to the south of the proposed access point. Figure 2.5
within the TAS indicates the location of each survey location.

The results within point 2.3 details that a maximum average of 48 two-way movements
during the weekday AM peak (8am-9am), and 59 two-way movements in the weekday PM
peak (5pm-6pm). Details of HGV movements were also recorded with a maximum daily
movement of 7 vehicle with 2 other goods vehicles over a 24-hour period.

The vehicle speeds were recorded along the access roads which gave a maximum 85th
percentile vehicular speed of 31mph along Clandown Road, 26mph along Monger Lane
and a maximum of 24mph along Water Lane. The survey concluded that the vehicles
speeds along the surrounding highways were lower than the posted speed limit.

The survey recorded 22 pedestrian movements along the site within the 12-hour period.
As a PRoW (CL24/26) is located along Monger Lane, south of the proposed construction
accesses, the scheme will need to provide suitable signage for both pedestrians and
construction workers information.

The sites anticipated trip generation is 876 vehicle movements during the stated 32-week
construction period, which equates to around 27-28 movements per week. This is the
equivalent of around 4-5 trips a day for construction related traffic, which is not considered
to be significant. However, point 5.4.8 of the TAS states that approximately 30 staff
members will require access to the site per day during peak construction period. The staff
requirement may, as a maximum, provide 60 two-way movements a day on top of the
construction vehicle movements. A revised layout plan has been submitted which provides
an area for dedicated onsite parking which would be temporary for the construction period.
The car park shows 23 spaces, but there is capacity to accommodate further space within
the site if required and this is accepted.

Information regarding how car sharing opportunities will be promoted was required by the
Highway Authority to ensure that suitable measures were able to be provided. The
submitted information sets out that this will be promoted via the site manager and
contractors. The Highway Authority consider this acceptable, give the provision of car
parking space through the amended plans.

It is therefore considered that the development can be constructed without significant
impact to the local highway network and subsequently operated safely and without impact.
A construction management plan can be secured by condition, as well as the highway
works to the access to provide the suitable visibility splays. A decommissioning plan will
also need to be secured so that any potential impacts during this phase can be mitigated.

FLOOD RISK AND DRAINAGE:
The Lead Local Flood Authority (B&NES) and the Environment Agency were consulted in

respect of the application. It is noted that several third parties have raised flood risk
concerns in their comments.
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The Lead Local Flood Authority (B&NES) reviewed the scheme in terms of flooding and
surface water management. This land currently contributes to recurring flooding of
Bowlditch Lane, and this development could exacerbate this issue. There is therefore a
reasonable expectation for attenuation to be provided across the highlighted surface water
flood flow paths within the submitted Flood Risk Assessment.

As originally submitted, there was some discrepancy between the Surface Water
Management Plan and layout plans in terms of surface water infrastructure being provided
on the site (attenuation basin, pond and underground water tanks). The Management Plan
also did not detail where the attenuation basin and ponds would flow to.

A Drainage Technical Note dated 6th December 2024 was submitted. This clarified that
the cessation of farming activities (such as ploughing, traversing the field with heavy
machinery and allowing it to become trodden by livestock) will likely reduce the run-off
rates from the site. Indeed, the Environment Agency have shown that farming activity can
considerably increase the rate of run off from a site. The change will reduce soil compacts
which will allow them to become aerated and should improve their water acceptance
potential. The proposed grass and meadow planting for biodiversity purposes will also
serve to limit flows across the site as they will have high levels of attenuation.

The underground water tanks proposed are not for surface water management. A number
of third parties have raised concern with regard to fire risk and the battery storage. The
National Fire Chiefs Council provide guidance for battery systems and states that:

'‘Any static water storage tanks designed to be used for firefighting must be located at least
10 metres away from any BESS container/cabinet. They must be clearly marked with
appropriate signage. They must be easily accessible to FRS vehicles and their siting
should be considered as part of a risk assessed approach that considers potential fire
development/impacts. Outlets and connections should be agreed with the local FRS. Any
outlets and hard suction points should be protected from mechanical damage (e.qg.
through use of bollards).'

The Fire Service has been consulted and has not raised comment. A condition can secure
confirmation that outlets and connection have been agreed with the local fire service in
accordance with the guidance above, prior to the first use export of electricity to the grid.

It has also been clarified that the proposed pond and attenuation basin is provided for
biodiversity net gain and for habitat for fauna and wildlife and does not form part of the
Surface Water Management Plan.

The Lead Local Flood Authority, upon receipt of the Technical Note, have confirmed that
the submitted Management Plan is acceptable and do not object to the proposals.

The Environment Agency originally objected to the proposals on the basis that insufficient
information had been supplied to demonstrate that the risk of pollution posed to
groundwater quality could be safely managed.

Revised information has been submitted, and the Environment Agency have removed
their objection to the proposals. The BESS will be served by a sealed surface water
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drainage system and is situated upon a High Vulnerability Secondary A aquifer which is
designated for the protection of potable water used for human drinking water supplies.

The proposed development will be acceptable if the measures detailed in the "Report on
Drainage and Contaminated Water Management for Co-located Solar and Battery Energy
Storage System (BESS) Sit, Version 2, Dated 16/02/2025" are implemented. This can be
secured by way of condition.

The LLFA and Environment Agency now have no objection to the proposals, and it is
acceptable in flooding and drainage terms.

PUBLIC RIGHTS OF WAY:

The B&NES Public Rights of Way team has no objection to the application. If any
construction works or the siting of fencing will impinge upon the definitive line of any of the
public footpaths, then a pre-construction site visit with the PROW team must be arranged.
A number of informatives can be added to the decision notice to remind the applicant of
PROW processes.

SECURITY AND DESIGNING OUT CRIME:

Paragraph 135 of the NPPF requires that planning decisions create places that are safe,
inclusive and accessible and which promote health and well-being, with a high standard of
amenity for existing and future users; and where crime and disorder, and the fear of crime,
do not undermine the quality of life or community cohesion and resilience.

The Designing Out Crime Officer (Avon and Somerset Police) has made comment on the
application. They note that the proposed deer fencing may not be a suitable deterrent for
theft and advises that means of intrusion detection and physical security needs to be
robust. CCTV should also be employed. A CCTV plan can be secured by way of condition.

There is no overall objection from the police, and the applicant is advised to note their
advice in respect of security.

OTHER MATTERS:

Third parties have raised concerns that the development will decrease property prices.
This is not a material planning consideration.

PUBLIC SECTOR EQUALITY DUTY:

In reaching its decision on a planning application the Council is required to have regard to
the

duties contained in section 149 of the Equality Act 2010, known collectively as the public
sector equality duty.

Section 149 provides that the Council must have due regard to the need to—

(a) eliminate discrimination, harassment, victimisation

(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it; and
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(c) foster good relations between persons who share a relevant protected characteristic
and persons who do not share it.

Officers have had due regard to these matters when assessing this application and have
concluded that neither the granting nor the refusal of this application would be likely to
have an impact on protected groups and, therefore, that these considerations would not
weigh in favour of or against this application.

CONCLUSION:

The proposed development will represent a change in the existing landscape within this
area. However, overtime it is considered that landscape harms can be successfully
mitigated in line with planning policy. Less than substantial harm to heritage assets has
been identified, but it has been demonstrated that these are clearly outweighed by the
public benefits of the scheme. Additional information has been provided to alleviate
concerns with regard to hedgerow buffers in ecological terms and the scheme is
considered to be policy compliant in this regard.

There are a number of benefits associated with the proposals which must be given weight
in the planning assessment.

The scheme will provide a significant contribution to the Council's renewable energy
requirements. There is a critical and identified need for clean, renewable energy and the
NPPF provides a strong policy narrative for supporting such developments. The BESS will
store energy so that it can be distributed more evenly throughout the year, at times where
there is less sunlight and/or demand for electricity is particularly high.

The NPPF clearly dictates at paragraph 168 that when determining planning applications
for all forms of renewable energy developments, Local Planning Authorities should not
require applicants to demonstrate the overall need for renewable energy and give
significant weigh to the benefits associated with renewable energy generation and the
proposal's contribution to a net zero future. The provision of renewable energy should
therefore be given significant weight in the decision making for this application.

Further, the proposed BNG uplift is in excess of the required 10% net gain, which is also
considered to be of benefit.

The scheme will provide jobs during the construction and operational phases which should
also be attributed weight as a benefit.

"Section 70(2) of the Town and Country Planning Act (1990) makes clear that a Local
Planning Authority must have regard to "the provisions of the development plan, so far as
material to the application” and "any other material considerations". Further, Section 38(6)
of the Planning and Compulsory Purchase Act 2004 requires that "where in making any
determination under the planning Acts, regard is to be had to the development plan, the
determination shall be made in accordance with the plan unless material consideration
indicates otherwise"."
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In this case, it is considered that the proposals comply with the development plan as a
whole and officers recommended that the application is permitted in line with the
conditions set out below.

RECOMMENDATION
PERMIT

CONDITIONS

1 Standard Time Limit (Compliance)
The development hereby permitted shall be begun before the expiration of three years
from the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990 (as
amended) and to avoid the accumulation of unimplemented planning permission.

2 Biodiversity Net Gain Plan (Pre-commencement)

Unless confirmed as exempt, no development shall commence until full details of a
Biodiversity Gain Plan achieving a minimum of 10% measurable biodiversity net gain, and
a Habitat Management Plan for any on-site habitats and biodiversity measures, have been
submitted to and approved in writing by the Local Planning Authority. The Plans shall be in
accordance with current best practice guidelines and standards and shall be in
accordance with the approved Biodiversity Net Gain Assessment and calculation and shall
include the following:

In all cases:

1. Pre and post development biodiversity values including a completed metric
calculation tool using the DEFRA Biodiversity Metric or any successor, and accompanying
evidence for baseline condition assessments;

2. A BNG habitat map for on-site proposed habitats

3. Information about the steps taken to minimise the adverse effect of the
development on the biodiversity of the onsite habitat and any other habitat and, in the
case of any irreplaceable habitat, information on arrangements for compensation for any
impact of the development has on the biodiversity of the irreplaceable habitat (which does
not include the use of biodiversity credits).

4, Details and evidence of any registered off-site biodiversity gain units allocated to
the development and any biodiversity credits purchased for the development;

Where on-site habitat is proposed/retained:

5. Long term aims and objectives and targets for habitats; proposed management
prescriptions and operations; timing, frequency, durations and methods of operations;
specialist expertise, specialist tools/machinery or equipment and personnel where
required to meet the stated aims and objectives;

6. Annual work schedule for at least a 30 year period

7. A list of activities and operations that shall not take place and shall not be permitted
within the Habitat Management Plan (HMP) area (for example use of herbicides; on-site
disposal of grass cuttings or other vegetation waste; routine cutting of ivy where there is
no specific arboricultural justification; inappropriate maintenance methods, storage of
materials; inappropriate machine or vehicle access).

8. Detailed monitoring strategy for habitats and species, and methods of measuring
progress towards and achievement of stated objectives.

Page 40



9. Details of proposed reporting to the Local Planning Authority, and proposed review
and remediation mechanism.

10. Proposed costs and resourcing, and legal responsibilities.

The Biodiversity Gain and Habitat Management Plans shall be implemented in
accordance with the agreed details and timetable, and all habitats and measures shall be
retained and maintained thereafter in accordance with the approved details.

Reason: To protect and enhance ecological interests and to ensure delivery of Biodiversity
Net Gain in accordance with Bath and North East Somerset Local Plan Partial Update
policies NE3, NE3a NE5 and D5e and paragraph 13 of Schedule 7A to the Town and
Country Planning 1990 Act (Biodiversity Gain Condition).

3 Construction Management Plan (Pre-commencement)

No development shall commence until a Construction Management Plan has been
submitted to and approved in writing by the Local Planning Authority. This shall include
details of the following:

. Deliveries (including storage arrangements and timings);

. Contractor parking;

. Traffic management;

. Working hours;

. Site opening times;

. Wheel wash facilities;

. Site compound arrangements;

. Measures for the control of dust;

O~NO OIS WNE

The construction of the development shall thereafter be undertaken in accordance with the
approved details.

Reason: To ensure the safe operation of the highway and in the interests of protecting
residential amenity in accordance with policy D6 of the Bath and North East Somerset
Placemaking Plan and ST7 of the Bath and North East Somerset Local Plan Partial
Update. This is a pre-commencement condition because any initial construction or
demolition works could have a detrimental impact upon highways safety and/or residential
amenity.

4 Construction Environmental Management Plan for Ecology (Pre-commencement)
No development shall take place (including ground works or vegetation clearance) until a
Construction Environmental Management Plan (CEMP: Ecology) has been submitted to
and approved in writing by the Local Planning Authority. The CEMP: Ecology shall include
the following:

1) Risk assessment of potentially damaging activities

2) Boundaries of mapped exclusion zones for the protection of ecologically sensitive
species or retained habitats and features, with boundaries shown to scale on a plan, and
details and specifications for proposed fencing, barriers, and warning signs, as applicable
3) The role and responsibilities on site of an Ecological Clerk of Works (ECoW) or similarly
competent person, and proposed pre-commencement checks and survey, including
proposed reporting of findings to the Local Planning Authority Ecologist
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4) The times and frequency of visits during construction when a professional ecologist
needs to be present on site to oversee works

5) Responsible persons and lines of communication

6) Practical measures (both physical measures and sensitive working practices) to avoid
or reduce impacts during construction (may be provided as a set of method statements),
to include the location, timing and methodologies of specified works to avoid harm to
wildlife and sensitive features, and to include measures for pollution control and covering
runoff, dust, litter, chemical spillages, materials storage, vehicle movements, noise and
lighting impacts

The approved CEMP shall be adhered to and implemented throughout the construction
period strictly in accordance with the approved details, unless otherwise agreed in writing
by the Local Planning Authority.

Reason: To avoid harm to existing and retained habitats and species during site
preparation and construction works. The above condition is required to be pre-
commencement as it involves approval of measures to ensure protection of wildlife that
would be otherwise harmed during site preparation and construction phases.

5 Archaeological Evaluation (Pre-commencement)

No development shall commence until the applicant, or their agents or successors in title,
has secured the implementation of a programme of archaeological work in accordance
with a written scheme of investigation which has first been submitted to and approved in
writing by the Local Planning Authority. The programme of archaeological work should
provide a field evaluation of the site to determine date, extent, and significance of any
archaeological deposits or features, and shall be carried out by a competent person and
completed in accordance with the approved written scheme of investigation.

Reason: The site is within an area of potential archaeological interest and the Council will
wish to evaluate the significance and extent of any archaeological remains. This condition
is a pre-commencement condition because any construction works have the potential to
harm archaeology.

6 Archaeological Mitigation (Pre-commencement)

No development shall commence until the applicant, or their agents or successors in title,
has presented the results of the archaeological field evaluation to the Local Planning
Authority, and has secured the implementation of a subsequent programme of
archaeological work, or preservation in situ methodology in accordance with a written
scheme of investigation which has first been agreed and approved in writing by the Local
Planning Authority. The agreed programme of archaeological work shall be carried out by
a competent person and completed in accordance with the approved written scheme of
investigation.

Reason: The site is within an area of potential archaeological interest and the Council will
wish record and protect any archaeological remains. This condition is a pre-
commencement condition because any construction works have the potential to harm
archaeology.

7 Arboricultural Method Statement and Tree Protection Plan (Pre-commencement)
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No construction or decommissioning shall commence until a Detailed Arboricultural
Method Statement with Tree Protection Plan following the recommendations contained
within BS 5837:2012 has been submitted to and approved in writing by the Local Planning
Authority. The arboricultural method statement shall include details of the following:

1. A programme of works to include details of supervision and monitoring by an
Arboricultural Consultant and the provision of site visit records and certificates of
completion to the local planning authority;

2. Measures to control potentially harmful operations such as site preparation (including
demolition, clearance, earthworks and level changes), the storage, handling, mixing or
burning of materials on the site and the movement of people and machinery throughout
the site;

3. The location of any site office, temporary services and welfare facilities;

4. The location of any service runs or soakaway locations;

5. A scaled Tree Protection Plan showing the location of all retained trees and tree
protection measures.

Details of the above for the decommissioning phase shall be submitted to the Council no
later than six months prior to the 45th anniversary of the first export date.

No development or other operations shall thereafter take place except in accordance with
the approved details.

Reason: To ensure that trees to be retained are not adversely affected by the
development proposals in accordance with Policy NE6 of the Bath and North East
Somerset Local Plan Partial Update. This is a condition precedent because the works
comprising the development have the potential to harm retained trees. Therefore, these
details need to be agreed before work commences.

8 Materials - Submission of Materials Schedule (Bespoke Trigger)

No construction of the buildings (including the solar inverter cabin, batter inverter cabin
and BESS) shall commence until a schedule of materials and finishes to be used in the
construction of the external surfaces, including roofs, has been submitted to and approved
in writing by the Local Planning Authority. The schedule shall include:

1. Detailed specification of the proposed materials (Type, size, colour, brand, quarry
location, etc.);

2. Photographs of all of the proposed materials;

3. An annotated drawing showing the parts of the development using each material.

Samples of any of the materials in the submitted schedule shall be made available at the
request of the Local Planning Authority.

The development shall thereafter be carried out in accordance with the approved details.
Reason: In the interests of the appearance of the development and the surrounding area
in accordance with policy CP6 of the Bath and North East Somerset Core Strategy,

policies D1, D2 and D3 of the Bath and North East Somerset Placemaking Plan and
Policy D5 of the Bath and North Somerset Local Plan Partial Update.
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9 Landscape Design Proposals (Pre-commencement)

No development shall commence until full details of both hard and soft landscape
proposals and programme of implementation have been submitted to and approved by the
Local Planning Authority. These details shall include, as appropriate:

1. Proposed finished levels or contours

2. Means of enclosure

3. Car parking layouts

4. Other vehicle and pedestrian access and circulation areas

5. Hard surfacing materials

6. Minor artefacts and structures (e.g. outdoor furniture, play equipment, refuse or other
storage units, signs, lighting)

7. Proposed and existing functional services above and below ground (eg drainage,
power, communication cables, pipelines, etc, indicating lines, manholes, supports etc)

Soft landscape details shall be consistent with the Biodiversity Net Gain Assessment/
Biodiversity Gain Plan/ Ecological Report and shall include:

1. Planting plans

2. Written specifications (including cultivation and other operations associated with plant
and grass establishment)

3. Schedules of plants, noting species, planting sizes and proposed numbers / densities

Reason: To ensure that the landscape works are implemented and maintained to ensure
the continued provision of amenity and environmental quality and to ensure appropriate
biodiversity net gain is secured in accordance with Policies D1 and D2 of the Bath and
North East Somerset Placemaking Plan and NE2, NE3, and NE3a of the Bath and North
East Somerset Local Plan Partial Update.

10 Implementation of Landscaping Scheme (Bespoke Trigger)

All hard and soft landscape works shall be carried out in accordance with the approved
details. The works shall be carried out prior to the occupation of any part of the
development or in accordance with the programme of implementation agreed in writing
with the Local Planning Authority.

Any trees or plants indicated on the approved scheme which, within a period of 30 years
from the date of the development being completed, die, are removed or become seriously
damaged or diseased shall be replaced during the current or first available planting
season with other trees or plants of species, size and number as originally approved
unless the Local Planning Authority gives its written consent to any variation. All hard and
soft landscape works shall be retained in accordance with the approved details for the
lifetime of the development.

Reason: To ensure that the landscape works are implemented and maintained to ensure
the continued provision of amenity and environmental quality and to ensure appropriate
biodiversity net gain is secured in accordance with Policies D1 and D2 of the Bath and
North East Somerset Placemaking Plan and NE2, NE3, and NE3a of the Bath and North
East Somerset Local Plan Partial Update.

11 Landscape and Ecological Management Plan (Pre-occupation)
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No occupation of the development hereby approved shall take place until full details of a
Landscape and Ecological Management Plan (LEMP) has been submitted to and
approved in writing by the local planning authority. These details shall be fully in
accordance with all approved ecological mitigation, compensation, enhancement and
biodiversity net gain requirements and shall include:

1. A list of long-term wildlife conservation and landscape design aims and objectives,
which, where applicable, shall be specific to named habitats, species and ecological
issues of importance. They shall include (but not be limited to): delivery and long term
maintenance of landscaping and habitats to achieve Biodiversity Net Gain.

2. Creation of habitats to a specified condition and / or that achieve specified levels of
structural, botanical, and/or invertebrate diversity; provision of habitats suitable for
specified species (for example linnet and other bird species); habitats with suitable
conditions, connectivity and quality for use by bats as part of connected flight routes;

3. Proposed management prescriptions and operations; locations, timing, frequency,
durations; methods; equipment and personnel as required to meet the stated aims and
objectives

4. A plan showing the boundary or boundaries of land to which the LEMP applies. This
shall include the existing and translocated hedgerows. All details, locations, boundaries of
habitats and management areas shall also be shown on a plan.

5. A list of activities and operations that shall not take place and shall not be permitted
within the LEMP Plan area (for example use of herbicides; waste disposal and disposal of
arisings; inappropriate maintenance methods; storage of materials; machine or vehicle
access)

6. Proposed habitats shall correspond to and meet the minimum standards set out in the
approved Ecological Mitigation, Compensation and Enhancement Plan

7. Proposed monitoring and reporting scheme, to include a 5 year rolling programme for
ongoing review and future remediation strategies

8. Proposed resourcing; funding sources and legal responsibility.

All required measures shall be incorporated into and compatible with the wider scheme
and shown to scale on all relevant plans and drawings including landscape design and
planting plans. All works within the scheme shall be carried out and the land managed and
maintained and utilised thereafter, in accordance with the approved details and timings.

Reason: To ensure the long term maintenance and management of landscape and
ecological features in the interests of providing net gain of biodiversity and mitigating the
landscape impacts of the development in accordance with policies NE2, NE2A and NE3 of
the Bath and North East Somerset Local Plan Partial Update.

12 Ecological Compliance Statement (Pre-occupation)

Prior to the first exportation of electricity to the grid a report produced by a suitably
experienced professional ecologist (based on post-construction on-site inspection by a
suitably experienced professional ecologist) confirming and demonstrating, using
photographs, adherence to and completion of the CEMP in accordance with approved
details, shall be submitted to and approved in writing by the Local Planning Authority.

Reason: To demonstrate compliance with the CEMP to prevent ecological harm and to

provide biodiversity gain in accordance with NPPF and policies NE3 NE3A; NE5 and D5e
of the Bath and North East Somerset Local Plan Partial Update.
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13 Fire Safety Compliance Confirmation (Pre-occupation)

Prior to the first exportation of electricity to the grid, or use of the Battery Energy Storage
System, evidence shall be submitted to and approved in writing by the Local Planning
Authority that the outlets and connections to the underground water tanks have been
agreed with the local fire service. The site shall then be operated in accordance with the
agreed details.

Reason: To ensure that the development is safely operated in accordance with part 8 of
the NPPF.

14 Highway Works (Pre-occupation)

No use of the development shall commence until the highway works shown on drawing
number BLA214-04 has been provided. There shall be no on-site obstruction exceeding
900mm above ground level within the visibility splay. The visibility splay shall be retained
permanently thereafter.

Reason: To ensure that the development is served by a safe and suitable means of
access in accordance with Policy ST7 of the Bath and North East Somerset Local Plan
Partial Update.

15 External Lighting (Bespoke Trigger)

No new external lighting shall be installed until full details of the proposed lighting design
have been submitted to and approved in writing by the Local Planning Authority. These
details shall include:

1. Lamp models and manufacturer's specifications, positions, numbers, and heights;

2. Predicted lux levels and light spill on both the horizontal and vertical planes;

3. Measures to limit use of lights when not required, to prevent upward light spill and to
prevent light spill onto nearby vegetation and adjacent land.

The lighting shall be installed and operated thereafter in accordance with the approved
detalils.

Reason: To avoid harm to bats and wildlife in accordance with policy CP6 of the Bath and
North East Somerset Core Strategy and policies NE3 and D8 of the Bath and North East
Somerset Local Plan Partial Update.

16 Acoustic Fencing (Bespoke trigger)

Prior to the first use of the Battery Energy Storage System, the 4m high Acoustic Fencing,
as detailed within section 6.2 of the Noise Assessment for Planning Acoustic Report
A2007 RO1 (June 2024), shall be installed in accordance with details which have been
submitted to and approved in writing by the Local Planning Authority. This will include
elevation drawings, a manufacturer's specification, its colour and finish. The fencing shall
be installed in accordance with the approved details and prior to the first use of the BESS.

Reason: To ensure that landscape character is protected, as well as the residential
amenity of nearby residents, in accordance with policy CP6 of the Bath and North East
Somerset Core Strategy, policy D6 of the Bath and North East Somerset Placemaking
Plan and policies NE2A and NE2 of the Bath and North East Somerset Local Plan Partial
Update.
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17 Arboriculture - Signed Certificate of Compliance (Bespoke Trigger)

No development or other operations shall take place except in complete accordance with
the approved Arboricultural Method Statement. A signed compliance statement shall be
provided by the appointed Arboriculturalist to the local planning authority within 28 days of
completion of each phase (construction and decommissioning).

Reason: To ensure that trees to be retained are not adversely affected by the
development proposals in accordance with Policy NE6 of the Bath and North East
Somerset Local Plan Partial Update and to ensure that the approved method statement is
complied with for the duration of the development.

18 De-commissioning Strategy (Bespoke Trigger)

No less than six months before the final export date, or before the 45th anniversary of the
first export date (whichever is soonest), a decommissioning strategy and site restoration
scheme shall be submitted to and approved in writing by the Local Planning Authority. The
decommissioning strategy shall include details of how plant and equipment's within the
site will be removed, including any boundary treatments such as fences, an updated
Construction Management Plan (De-commissioning) and timescales for the work. The
strategy shall include copies of pre-decommissioning ecological surveys, and which will
inform any mitigation requirements. The site shall be decommissioned and restored in
accordance with the approved details, unless otherwise agreed in writing by the Local
Planning Authority.

The site will revert to Greenfield Land following decommissioning and will not be identified
as previously development land.

Reason: To protect the landscape character in accordance with policy NE2 of the Bath
and North East Somerset Local Plan Partial Update, the safe operation of the highway in
accordance with policy ST7 of the Bath and North East Somerset Local Plan Partial
Update and to ensure sufficient ecological mitigation in accordance with policies NE3 and
NE3a of the Bath and North East Somerset Local Plan Partial Update.

19 Drainage Strategy (Compliance)

The development hereby permitted shall be carried out in strict accordance with the
approved 'Report on Drainage and Contaminated Water Management for Co-located
Solar and Battery Energy Storage System (BESS) Site, Version 2, Dated 16/02/2025'
including the specific mitigation measures detailed therein.

Reason: To ensure that the proposed non-mains drainage system does not harm
groundwater resources in line with paragraph 187 of the National Planning Policy
Framework and "Position Statement G10 - Developments posing an unacceptable risk of
pollution®.

20 Contaminated Land - Unexpected Contamination (Compliance)

In the event that contamination which was not previously identified is found at any time
when carrying out the approved development, it must be reported in writing immediately to
the Local Planning Authority. Thereafter an investigation and risk assessment shall be
undertaken, and where remediation is necessary, a remediation scheme shall be
submitted to and approved in writing by the Local Planning Authority. Following
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completion of measures identified in the approved remediation scheme, a verification
report (that demonstrates the effectiveness of the remediation carried out) must be
submitted to and approved in writing by the Local Planning Authority prior to the first use
of the development.

Reason: In order to ensure that the land is suitable for the intended uses and to ensure
that the development can be carried out safely without unacceptable risks to workers,
neighbours and other offsite receptors and in accordance with section 11 of the National
Planning Policy Framework.

21 Plans List (Compliance)
The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.
PLANS LIST:
1 This decision relates to the following plans:

Ecological Parameters Plan (ref. 16134/P09A - dated March 2025)

Mitigation and Enhancements Plan V5 (ref. UKS579 10 - dated 21.02.2025)
Layout Plan (ref. UKS579_09 - dated 20.02.2025)

Hedgerow Translocation - Water Lane Access (BLA214-04 REV B - dated 31.01.2025)
Hedgerow Translocation - Monger Access (ref. BLA214-05 - dated 13.02.2025)
Drainage Layout Plan (ref. UKS579 - dated 24.01.2025)

POC- Mast Elevation (ref. UKS579_07 VO - dated 08.07.2024)

Battery Inverter Cabin (ref. UKS579 04A VO - dated 24.05.2024)

Location Plan (ref. UKS579_08 0O - dated 07.08.2024)

Acoustic Fence (ref. UKS579 12 VO - dated 24.05.2024)

Double Gate (ref. UKS579_05 VO - dated 24.05.2024)

Battery Elevation (ref. UKS579 02 V1 - dated 24.05.2024)

Access Track Elevation (ref. UKS579 11 VO - dated 24.05.2024)

Deer Fence Typical Arrangement (ref. UKS579 06 V1 - dated 24.05.2024)

PV Panel Elevation (ref. UKS579_03 VO - dated 24.05.2024)

Substation Plan & Elevation Drawing (ref. UKS579 07 VO - dated 08.07.2024)
Solar Inverter Cabin (ref. UKS579_04 VO - dated 24.05.2024)

CCTV (ref UKS579_01 VO - dated 24.05.2024)

Appendix D Tree Protection Plan (dated 26.07.2024)

2 Permit/Consent Decision Making Statement

In determining this application the Local Planning Authority considers it has complied with
the aims of paragraph 39 of the National Planning Policy Framework.

3 Condition Categories

The heading of each condition gives an indication of the type of condition and what is
required by it. There are 4 broad categories:
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Compliance - The condition specifies matters to which you must comply. These conditions
do not require the submission of additional details and do not need to be discharged.

Pre-commencement - The condition requires the submission and approval of further
information, drawings or details before any work begins on the approved development.
The condition will list any specific works which are exempted from this restriction, e.g.
ground investigations, remediation works, etc.

Pre-occupation - The condition requires the submission and approval of further
information, drawings or details before occupation of all or part of the approved
development.

Bespoke Trigger - The condition contains a bespoke trigger which requires the submission
and approval of further information, drawings or details before a specific action occurs.

Please note all conditions should be read fully as these headings are intended as a guide
only.

Where approval of further information is required you will need to submit an application to
Discharge Conditions and pay the relevant fee via the Planning Portal at
www.planningportal.co.uk or post to Planning Services, Lewis House, Manvers Street,
Bath, BA1 1JG.

4 Biodiversity Net Gain - Standard Informative

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is
that planning permission granted for the development of land in England is deemed to
have been granted subject to the condition "(the biodiversity gain condition") that
development may not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
(b) the planning authority has approved the plan.

There are statutory exemptions and transitional arrangements which mean that the
biodiversity gain condition does not always apply. These are set out in the Biodiversity
Gain Requirements (Exemptions) Regulations 2024 and The Environment Act 2021
(Commencement No. 8 and Transitional Provisions) Regulations 2024.

Based on the information available this permission is considered to be one which will
require the approval of a biodiversity gain plan before development is begun because
none of the statutory exemptions or transitional arrangements apply. A detailed version of
the biodiversity gain condition can be found in the list of conditions attached to this
permission.

The effect of section 73D of the Town and Country Planning Act 1990:-
If planning permission is granted on an application made under section 73 of the Town
and Country Planning Act 1990 (application to develop land without compliance with

conditions previously attached) and a Biodiversity Gain Plan was approved in relation to
the previous planning permission (“the earlier Biodiversity Gain Plan") there are
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circumstances when the earlier Biodiversity Gain Plan is regarded as approved for the
purpose of discharging the biodiversity gain condition subject to which the section 73
planning permission is granted.

Those circumstances are that the conditions subject to which the section 73 permission is
granted:

i) do not affect the post-development value of the onsite habitat as specified in the
earlier Biodiversity Gain Plan, and
i) in the case of planning permission for a development where all or any part of the

onsite habitat is irreplaceable habitat the conditions do not change the effect of the
development on the biodiversity of that onsite habitat (including any arrangements made
to compensate for any such effect) as specified in the earlier Biodiversity Gain Plan.

5 Responding to Climate Change (Informative):
The council is committed to responding to climate change. You are advised to consider

sustainable construction when undertaking the approved development and consider using
measures aimed at minimising carbon emissions and impacts on climate change.
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Agenda Item 10

Bath & North East Somerset Council

MEETING: Planning Committee
AGENDA
ITEM
MEETING 4th June 2025 NUMBER
DATE:
RESPONSIBLE Louise Morris - Head of Planning & Building Control
OFFICER:
TITLE: APPLICATIONS FOR PLANNING PERMISSION

WARDS: ALL

BACKGROUND PAPERS:

AN OPEN PUBLIC ITEM

BACKGROUND PAPERS

List of background papers relating to this report of the Head of Planning about applications/proposals for Planning Permission etc. The
papers are available for inspection online at http://planning.bathnes.gov.uk/PublicAccess/.

[1] Application forms, letters or other consultation documents, certificates, notices, correspondence and all drawings submitted by
and/or on behalf of applicants, Government Departments, agencies or Bath and North East Somerset Council in connection
with each application/proposal referred to in this Report.

[2] Department work sheets relating to each application/proposal as above.
[3] Responses on the application/proposals as above and any subsequent relevant correspondence from:
0] Sections and officers of the Council, including:

Building Control

Environmental Services

Transport Development

Planning Policy, Environment and Projects, Urban Design (Sustainability)

(i) The Environment Agency

(i)  Wessex Water

(iv) Bristol Water

(v) Health and Safety Executive

(vi)  British Gas

(viiy  Historic Buildings and Monuments Commission for England (English Heritage)
(viii)  The Garden History Society

(ix)  Royal Fine Arts Commission

x) Department of Environment, Food and Rural Affairs

(xi) Nature Conservancy Council

(xii)  Natural England

(xiii)  National and local amenity societies

(xiv) Other interested organisations

(xv)  Neighbours, residents and other interested persons

(xvi)  Any other document or correspondence specifically identified with an application/proposal

[4] The relevant provisions of Acts of Parliament, Statutory Instruments or Government Circulars, or documents produced by the
Council or another statutory body such as the Bath and North East Somerset Local Plan (including waste and minerals policies)
adopted October 2007

The following notes are for information only:-

[1] “Background Papers” are defined in the Local Government (Access to Information) Act 1985 do not include those disclosing
“Exempt” or “Confidential Information” within the meaning of that Act. There may be, therefore, other papers relevant to an
application which will be relied on in preparing the report to the Committee or a related report, but which legally are not required
to be open to public inspection.
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(2

(3]

(4]

ITEM
NO.

01

The papers identified or referred to in this List of Background Papers will only include letters, plans and other documents
relating to applications/proposals referred to in the report if they have been relied on to a material extent in producing the

report.

Although not necessary for meeting the requirements of the above Act, other letters and documents of the above kinds
received after the preparation of this report and reported to and taken into account by the Committee will also be available for

inspection.

Copies of documents/plans etc. can be supplied for a reasonable fee if the copyright on the particular item is not thereby

infringed or if the copyright is owned by Bath and North East Somerset Council or any other local authority.

APPLICATION NO.
& TARGET DATE:

25/00791/VAR
30 May 2025

INDEX

APPLICANTS NAME/SITE ADDRESS
and PROPOSAL

Bath Rugby

Bath Rugby Club, Bath Recreation
Ground, Pulteney Mews, Bathwick,
Bath

Variation of condition 1 and removal of
condition 2 of application 24/01261/VAR
to facilitate the retention of the existing
temporary stands in situ through to May
2027 and facilitate the retention of the
East Stand during both summer 2025
and 2026 (Variation of condition 2 of
application 21/05530/VAR (Variation of
condition 1 of application 20/00137/VAR
(Variation of condition 1 of application
15/05237/FUL to allow the stands and
related development to remain in situ
for a further 2 years (until 30th May
2022) (Erection of temporary spectator
stands along the north and eastern
sides of the playing field; erection of
hospitality boxes to either side of the
retained south stand; erection of control
box and screen/scoreboard between
north and east stands including fence
enclosure. Associated works and
ancillary facilities comprising
floodlighting, and toilets, food and bar
facilities within temporary north and
east stands (temporary application for
period of up to four years)).)
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02

03

04

25/00790/VAR
25 April 2025

25/00789/VAR
25 April 2025

24/03941/FUL
21 March 2025

Bath Rugby Bathwick Danielle
Bath Rugby Club, Bath Recreation Milsom
Ground, Pulteney Mews, Bathwick,
Bath

Variation of condition 1 of application
21/05529/VAR to facilitate the retention
of the existing temporary stands in situ
through to May 2027 (Variation of
condition 1 of application 20/00136/VAR
(Variation of condition 1 of application
15/05235/FUL to allow the stands and
related development to remain in situ
for a further 2 years (until 30th May
2022) (Part demolition of existing
permanent West Stand (retaining rear
wall and concrete slab) together with
terraces in north west corner of the site
and removal of existing temporary
stands and seating; erection of
temporary covered West Stand and
seating, including camera gantry,
uncovered seating and associated
works and ancillary facilities including
retention of existing floodlighting,
erection of boundary fence with new
access gates onto riverside path,
provision of toilets and food and bar
facilities within temporary stand
(temporary application for a period of up
to four years).)).)

Bath Rugby Bathwick Danielle
Bath Rugby Club, Bath Recreation Milsom
Ground, Pulteney Mews, Bathwick,

Bath

Variation of condition 1 of application
21/05528/VAR to facilitate the retention
of the existing temporary stands in situ
through to May 2027 (Variation of
condition 1 of application 20/00135/VAR
(Variation of conditions 1 and 2 of
application 17/01637/FUL to allow the
stands and related development to
remain in situ for a further 2 years (until
30th May 2022) and the retention of the
east stand during summer 2020
(Erection of temporary spectator stand
along the eastern side of the playing
field including associated works and
ancillary facilities comprising
floodlighting, toilets, food and bar
facilities within structure. (Amended
location 3 metres to the east of stand
granted planning permission 12th
February 2016 (LPA ref.
15/05237/FUL). Structure and capacity
to remain as approved.))).))

Mr & Mrs Hanna & Isaeva Lansdown Christopher
Ravenswell Lodge , Access Road To Masters
Ravenswell House, Charlcombe, Bath,

Bath And North East Somerset

Erection of replacement rear

extensions, landscaping and associated

works to follow the partial demolition of

Ravenswell Lodge.
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05

06

25/01724/TCA
12 June 2025

25/01692/TCA
10 June 2025

Hodge Weston
Audley House , Park Gardens, Lower

Weston, Bath, Bath And North East

Somerset

Bay T1 - reduce by up to 0.3m below

previously trimmed height ( as shown in

annotated photograph ) - amended

description

Hodge Weston
Audley House , Park Gardens, Lower
Weston, Bath, Bath And North East
Somerset

T1 triple stemmed Redwood tree -
Section fell one stem to ground level.
Crown reduce x2 remaining stems
height by approx 3m. Blend upper
lateral branches to create a natural
shape. T2 cedar tree - Remove broken
branch.
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REPORT OF THE HEAD OF PLANNING ON APPLICATIONS FOR DEVELOPMENT

Item No:
Application No:

Site Location:
Bath

Victorl
algofls,

Market

nnnnnnnn

Ward: Bathwick
Ward Members:
Application Type:
Proposal:

01
25/00791/VAR
Bath Rugby Club Bath Recreation Ground Pulteney Mews Bathwick

)

The Rec
(Kugby Stagium)

Student Castleg
(Leisure Or Sports Centre) =

Parade Gardens

Parish: N/A LB Grade: N/A
Councillor Manda Rigby  Councillor Toby Simon
Application for Variation of Condition

Variation of condition 1 and removal of condition 2 of application
24/01261/VAR to facilitate the retention of the existing temporary
stands in situ through to May 2027 and facilitate the retention of the
East Stand during both summer 2025 and 2026 (Variation of condition
2 of application 21/05530/VAR (Variation of condition 1 of application
20/00137/VAR (Variation of condition 1 of application 15/05237/FUL
to allow the stands and related development to remain in situ for a
further 2 years (until 30th May 2022) (Erection of temporary spectator
stands along the north and eastern sides of the playing field; erection
of hospitality boxes to either side of the retained south stand; erection
of control box and screen/scoreboard between north and east stands
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including fence enclosure. Associated works and ancillary facilities
comprising floodlighting, and toilets, food and bar facilities within
temporary north and east stands (temporary application for period of
up to four years)).)

Constraints: Article 4 Bath Demolition Wall, Article 4 Reg 7: Estate Agent, Article 4
HMO, Colerne Airfield Buffer, Agric Land Class 3b,4,5, Policy B2 Bath
Central Area, Policy B4 WHS - Indicative Extent, Policy B4 WHS -
Boundary, Conservation Area, Contaminated Land, Policy CP9
Affordable Housing, Flood Zone 2, Flood Zone 3, Policy LCR5
Safeguarded existg sport & R, LLFA - Flood Risk Management, MOD
Safeguarded Areas, Policy NE1 Green Infrastructure Network, Policy
NE2A Landscapes and the green set, Policy NE3 SNCI 200m Buffer,
Policy NE3 SNCI, Ecological Networks Policy NE5, NRN Woodland
Strategic Networ Policy NE5, NRN Wetland Strategic Network Policy
NE5, Placemaking Plan Allocated Sites, Public Right of Way, River
Avon and Kennet & Avon Canal, SSSI - Impact Risk Zones,

Applicant: Bath Rugby
Expiry Date: 30th May 2025
Case Officer: Danielle Milsom

To view the case click on the link here.

REPORT
The application has been called to committee by Cllr Manda Rigby. Comments are as
follows:

'Having read the three separate applications to keep the temporary stand up on the Rec
for the next 2 years i am a bit confused as to why they are being done in this way.

For the avoidance of doubt, id like to request any and all of the applications to vary the
permission currently in force on Bath Recreation Ground and allow the temporary stands
to remain up to be heard at committee were it to be minded to be approved as an officer
decision. This is in line with the public interest in these applications which has meant all
previous ones have been determined at committee.'

Clir lan Halsall:
XX

Clir Lucy Hodge:

Noting the call-in request from the ward councillor, the consultation comments and the
level of public interest, | recommend that this application is debated in public by the
Planning Committee to consider the relevant policy areas, as has been the case for
similar applications in previous years.

The application is therefore to be determined at Planning Committee.
This application relates to the east temporary stand of Bath Rugby Club. The site is
located in the heart of the city, within the City of Bath Conservation Area and the

UNESCO World Heritage Site. The site is identified as part of safeguarded sports and
recreational facilities designation. The site lies adjacent to the River Avon which is a
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designated Site of Nature Conservation Interest (SNCI) which is also used as functional
habitat for the Bath and Bradford on Avon Bats Special Area of Conservation (SAC).

The Recreation Ground is framed by and contributes to the setting of a number of listed
building/heritage assets in the vicinity including:

o] Pulteney Bridge, Johnstone Street and Great Pulteney Street (all Grade | listed) to
the north

o] Parade Gardens (Registered Park and Garden of Special Historic Interest), Grand
Parade

o] (Grade Il listed) and Bath Abbey to the west
o] North Parade bridge (Grade Il listed) to the south
o] Villas along Pulteney Road (Grade Il listed) to the east

The Recreation Ground itself contains three Grade Il listed buildings, a former lime kiln
that is located within the Club's operational area (referred to as 'The President's Lounge’),
an Entrance Kiosk and gates to the Recreation Ground at the end of William Street, and
the Pavilion on North Parade Road. The Recreation Ground may also contain
archaeological features of interest.

Relevant Planning History

There is a significant and lengthy history of applications related to Bath Rugby's use of the
Recreation Ground including a number for temporary Stands and structures over the last
10-15 years.

The most relevant history to this application is :--

20/00135/VAR - application to allow for the East Stand to remain in situ during the
summer of 2020 due to the exceptional circumstances of the Covid pandemic.
PERMITTED

21/00962/VAR - application to delete Condition 2 and allow for the East Stand to remain in
situ permanently. WITHDRAWN

24/01261/VAR - Variation of condition 2 of application 21/05530/VAR (Variation of
condition 1 of application 20/00137/VAR (Variation of condition 1 of application
15/05237/FUL to allow the stands and related development to remain in situ for a further 2
years (until 30th May 2022) (Erection of temporary spectator stands along the north and
eastern sides of the playing field; erection of hospitality boxes to either side of the retained
south stand; erection of control box and screen/scoreboard between north and east
stands including fence enclosure. Associated works and ancillary facilities comprising
floodlighting, and toilets, food and bar facilities within temporary north and east stands
(temporary application for period of up to four years)). PERMITTED.

It should be noted that in 2021 the Club failed to comply with Condition 2 and the East
Stand remained in situ during the summer of that year. No enforcement action taken.

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
Consultation Responses :
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Environmental Protection: No objection
Historic England: No response

Building Control: No objection

The application seeks to retain the temporary stands for a further 2 years. There is a
concern that if the stands remain in place any corrosion or deterioration to the structure
would not be picked up in the way that would have happened when the stands were
dismantled or erected on an annual basis. There is however a requirement for an annual
inspection of the grounds including structure to take place under safety of sports grounds
legislation and any concerns regarding the above would be covered by this

Representations Received :

43 Objections received. A summary is as follows:

- Last time this was allowed 'to prevent pollution from construction traffic' yet the
council considers

- a construction site on the same area lasting several years with no reference to
carbon footprint. Condition to remove the east stand over the summer was imposed to
ensure that the stand would not interfere with views across the Rec

- Incorrect that the stand is required for other purposes during summer

- Removal has not taken place for the last several years

- Removing condition would significantly change the starting point for consideration
of the current application

- Should be remove in the interests of character and appearance of the site as a
recreational open space, the Conservation Area and WHS and setting of listed buildings.

- No justification given to outweigh the harm caused by leaving the east stand in situ
- Adverse impact caused to WHS

- Detracts from views into and out of the historic centre of Bath.

- Justification for leaving the stand changes every application so no fundamental

- This application is not a material consideration for the full application

- East stand is demonstrably more harmful

- Condition 2 should be retained if permission extended for two years

- Stadium should go out of town

- Removal of east sand provides great relief for residents

- Flood lights are an eyesore and should be removed

- Condition remains necessary for the community

- Heritage aspect of the planning approval cannot be sacrificed for commercial gain

- All conditions should remain in place until new stadium is resolved

- Not removing the east stand threatens the tranquillity and peaceful occupation of
residents as there is a undefined status of events throughout the year

- Events can take place without the east stand

- Views to the hillsides are an important aspect of the heritage listing which are
damaged by the east stand

- Application is an attempt for the rugby club to establish their footprint

- The assertion that the east stand is required for summer events is untrue

- Critical to be taken down for the use of playing fields and parkland
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- Residents are ignored when it is reported that dismantling is less nuisance that the
retaining of the stands

- Not exceptional circumstances such as COVID previously relied on

- Public use should be encouraged by the removal of the east stand

- Expense of dismantling is not a material consideration

- By stealth of applications the stands have got larger

- Lavatory facilities for Rec users denied by Bath Recreation Limited, breaching
"change of use approval”

- there are lavatories in the Victorian Cricket Pavilion, managed by Bath Rec Ltd but
open access is not advertised or encouraged.

- Additional Summer Events in 2024 facilitated by the East Stand retention
exaggerated.

- Construction vehicles never use North Parade

- Emissions could be controlled by condition for only clean vehicles to be used

- Clearly the Rec. is too small for their ambitions so they should move elsewhere in
or near Bath.

- Temporary toilets can be delivered on site when, and if, required

- Tourists come to see the skyline and the views from the Grand Parade and
elsewhere and to marvel at the World Heritage Assets set in the green and open spaces.
They do not come to see ugly scaffolding in place.

- Bath Rugby are attempting to set aside these issues and are suggesting that this is
a new baseline. The baseline is a green and open space.

- Previous reasons for conditions have been ignored

- No change to conservation policies when conditions were imposed

- No legitimate reason to disregard the policies

- Do the Co2 emissions form a material consideration to outweigh the harm

- Mission creep of other temporary stands

Support

- Until application for full development is made, it is disruptive and a waste of
resource to take down and reconstruct

- Bath Spa graduation celebration events held annually in July with last two summers
at The Rec

- Presence of events in the city contributes to the local economy

- Bath uni graduation could not take place without the stand so would have to be
elsewhere

- Due to timings of removal, graduation events could not take place

- Taking stand down is 10 days of noise

- Sports have not expended into area when east stand is removed

NOTE: The above represents a summary only. Comments have been reviewed and
considered in full and are available to view on the public website.

POLICIES/LEGISLATION
The Development Plan for Bath and North East Somerset comprises:

o] Bath & North East Somerset Core Strategy (July 2014)

o] Bath & North East Somerset Placemaking Plan (July 2017)
o] Bath & North East Somerset Local Plan Partial Update (2023)
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o] West of England Joint Waste Core Strategy (2011)
o] Made Neighbourhood Plans

CORE STRATEGY:

The Core Strategy for Bath and North East Somerset was formally adopted by the Council
on 10th July 2014. The following policies of the Core Strategy are relevant to the
determination of this application:

B4: The World Heritage Site and its Setting

CP5: Flood Risk Management

CP6: Environmental Quality

SD1: Presumption in favour of sustainable development

PLACEMAKING PLAN:

The Placemaking Plan for Bath and North East Somerset was formally adopted by the
Council on 13th July 2017. The following policies of the Placemaking Plan are relevant to
the determination of this application:

B1: Bath Spatial Strategy

D1: General urban design principles
D2: Local character and distinctiveness
D3: Urban fabric

D4: Streets and spaces

D6: Amenity

HEL: Historic environment

NE2A: Landscape setting of settlements
PCS1: Pollution and nuisance

PCS3: Air quality

SU1: Sustainable drainage policy

LOCAL PLAN PARTIAL UPDATE:

The Local Plan Partial Update for Bath and North East Somerset Council was adopted on
19th January 2023. The Local Plan Partial Update has introduced a number of new
policies and updated some of the policies contained with the Core Strategy and
Placemaking Plan. The following policies of the Local Plan Partial Update are relevant to
this proposal:

DW1.: District Wide Spatial Strategy

D5: Building design

D8: Lighting

ST7: Transport requirements for managing development
SUPPLEMENTARY PLANNING DOCUMENTS:

The following Supplementary Planning Documents (SPDs) are relevant to the
determination of this application:
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Transport and Development Supplementary Planning Document (January 2023)

The City of Bath World Heritage Site Setting Supplementary Planning Document (August
2021)

NATIONAL POLICY:

The National Planning Policy Framework (NPPF) is a material consideration. Due
consideration has been given to the provisions of the National Planning Practice Guidance
(NPPG).

CONSERVATION AREAS:

In addition, there is a duty placed on the Council under Section 72 of the Planning (Listed
Buildings and Conservation Areas) Act to pay special attention to the preservation or
enhancement of the character and appearance of the surrounding Conservation Area.

LISTED BUILDINGS:

In addition, there is a duty placed on the Council under Section 66 of the Planning (Listed
Buildings and Conservation Areas) Act 'In considering whether to grant planning
permission for development which affects a listed building or its setting' to 'have special
regard to the desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses.'

LOW CARBON AND SUSTAINABLE CREDENTIALS:

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

LOW CARBON AND SUSTAINABLE CREDENTIALS

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

OFFICER ASSESSMENT

S.73 of the Town & Country Planning Act (1990) states that, "on such an application the
local planning authority shall consider only the question of the conditions subject to which
planning permission should be granted”. A wider reassessment of the scheme as a whole
is therefore unnecessary and beyond the scope of this application. The only matters that
may be considered in respect of the current application therefore are those planning
issues raised by the variation of condition 1 and 2.
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BACKGROUND:

This application seeks the variation of condition 1 to allow for the east stand of the Rugby
Club to remain in situ until May 2027. The application also seeks removal of condition 2
which requires the east stand to be removed during the summer months of 2025 and
2026. The application therefore would allow for the stand to remain continuously until May
2027.

Temporary permissions for the East stand have been in place since 2005. The consents
have always included a condition for removal during the summer. The stand was
permitted to remain through the summer of 2020 due to exception circumstances relating
to the COVID-19 pandemic.

A further application was then approved by committee members in 2024 for the east stand
to remain through the summer of 2024.

The current temporary permission expires on the 30th May 2025. The east stand is
required to be removed no later than 3 weeks after the last home game of the rugby
premiership season. The final home game of the premiership is to take place on the 7th
June 2025. The east stand would therefore need to be removed by the 28th June. There
is currently no further provision for the east stand to be re-erected or be retained for an
additional period.

Variation of condition 1 - extension of time to May 2027
The NPPG provides guidance on the use of temporary permissions and states:

"It will rarely be justifiable to grant a second temporary permission (except in cases where
changing circumstances provide a clear rationale, such as temporary classrooms and
other school facilities). Further permissions can normally be granted permanently or
refused if there is clear justification for doing so. There is no presumption that a temporary
grant of planning permission will then be granted permanently."

The reason attached to condition 1 is as follows:

The proposed development is of a design and construction that the Council will permit
only for a limited period to allow for a permanent solution for the future of the Recreation
Ground to be resolved.

Previous extensions to the temporary permissions have had regard to the potential
planning application for the redevelopment of the Rugby Ground to provide a permanent
stadium. During application 21/05530/VAR, it was determined to be reasonable that an
application could be submitted and determined within two years, and that an additional
two years of the temporary stands was reasonable to allow to support the objectives of
policy SB2 by allowing time for the permanent redevelopment proposals to come forward
without causing significant disruption to the current operations taking place on site.

An application is now live for the redevelopment of the rugby ground (23/03558/EFUL). It
is reasonable to considered that the application could reach determination by the end of
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2025. Whilst the outcome is not confirmed, the progress of the application does provide an
indication of time frame for development.

Policy SB2 of the placemaking plan sets objectives for the development of Bath Rugby
Club and seeks to develop a permanent stadium and to enhance and intensify the leisure
offer with more variety and year round use. As the live application however is yet to be
determined, limited weight can be given potential permission being granted. This
application cannot also provide any pre-determination for the live application. Policy SB2
itself does not require existing stands to be temporary for a fixed period, but it also does
not endorse the continuation and extension of time for the stands to remain.

The reason given to the temporary permission does not provide a limit to the temporary
permission. The overall aim for the site is to provide a permanent stadium to fulfil the
policy objectives of SB2. This reason is still of relevance as an application continues to
progress. Whilst the previous extension anticipated that a decision would have been
reached by this point, this has not been the case. It is reasonable however, given the
progress made on the application that a decision is to be determined in the near
foreseeable future. The continued provision of the stands would allow for the use of the
site to continue until work can commence on site. Should planning permission be refused,
the stands would still require removal at the end of the temporary period.

At this stage, it is reasonable to conclude that the live application will be determined.
Whether the application be permitted or refused, the extended time for the temporary
permission would still fulfil the reason for the condition in that it would provide the club with
the time required for a permanent solution to be sought. The temporary nature, albeit
extended, would be enforceable should a permanent solution not be achieved.

The extended timeframe would also avoid any disruption to the operation of the use. The
NPPG states:

‘A temporary planning permission may also be appropriate to enable the temporary use of
vacant land or buildings prior to any longer-term proposals coming forward (a 'meanwhile
use’)'

It is recognised that if the stands were to be removed as per the current condition, there
would likely be considerable disruption to the operation of the Rugby Club. To avoid
uncertainty in relation to the continued use of the club itself created by disruption, it is
considered that the temporary consent can be considered as a 'meanwhile’ use. It is
therefore considered that an extension to the grant of temporary permission for a period of
four years is considered acceptable in these circumstances.

LANDSCAPE AND VISUAL IMPACT:

The site is located in the heart of the city, within the City of Bath Conservation Area and
the UNESCO World Heritage Site. The site is identified as part of safeguarded sports and
recreational facilities designation. The site lies adjacent to the River Avon which is a
designated Site of Nature Conservation Interest (SNCI) which is also used as functional
habitat for the Bath and Bradford on Avon Bats Special Area of Conservation (SAC).
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The Recreation Ground is framed by and contributes to the setting of a number of listed
building/heritage assets in the vicinity including:

o] Pulteney Bridge, Johnstone Street and Great Pulteney Street (all Grade | listed) to
the north

o] Parade Gardens (Registered Park and Garden of Special Historic Interest), Grand
Parade

o] (Grade Il listed) and Bath Abbey to the west
o] North Parade bridge (Grade Il listed) to the south
o] Villas along Pulteney Road (Grade Il listed) to the east

The Recreation Ground itself contains three Grade Il listed buildings, a former lime kiln
that is located within the Club's operational area (referred to as 'The President's Lounge’),
an Entrance Kiosk and gates to the Recreation Ground at the end of William Street, and
the Pavilion on North Parade Road. The Recreation Ground may also contain
archaeological features of interest.

Policy HE1 requires development that has an impact upon a heritage asset, whether
designated or non-designated, will be expected to enhance or better reveal its significance
and setting.

As with previous permission for the stands, the temporary development currently in situ is
considered to result in less than substantial harm to the OUV of the World Heritage Site,
character and appearance of the Conservation Area and the setting of listed buildings in
the immediate area.

The east stand particularly is highly prominent in its location and the difference between
the stand being in situ and removed is considerable with key views towards the city centre
being obscured. There are elements to the eastern stand which attempt to lessen its
appearance such as the green colouring which aims to blend with the green park setting.
It is however considered that the east stand does create less than substantial harm to its
setting.

Where a development proposal will lead to less than substantial harm to the significance
of a designated heritage asset, this harm should be weighed against the public benefits of
the proposal including, where appropriate, securing its optimum viable use.

The extension to the temporary permission relates to the as approved development. This
application does not propose to alter the permission in relation to the stands themselves.
The level of harm is therefore considered to be the same as previously established.

Furthermore, there is a duty placed on the Council under Section 72 of the Planning
(Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the
preservation or enhancement of the character or appearance of the surrounding
conservation area.

The less than substantial harm identified is afforded great weight.

Previous consents, including 15/05237/FUL, 20/00137/VAR and 21/05530/VAR have
established that public benefits exist which then outweighed the harm identified.
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Consideration is given to the whether the public benefits still apply and whether the
balance of harm is still comparable.

Primarily, the use of the rugby club makes a contribution to the local economy, not least
through the use of the club by visitors, but also for wider benefit to the city through visitor
use of surrounding facilities. The continued use would allow for the contributions to
continue whereas this would be lost should the stands require removal. The former is as
such preferred and regarded as a benefit to the economy of the city. Prolonged use of the
temporary stands does prolong the harm. However it is considered that this would not be
a significant increase in relation to the weight afforded in the balance. It is as such
considered that the public benefits of the site would outweigh the less than substantial
harm identified.

The Council has a statutory requirement under Section 66 (1) of the Planning (Listed
Buildings and

Conservation Areas) Act 1990 when considering whether to grant planning permission for
any works of development which affect a listed building or its setting, to have special
regard to the

desirability of preserving the building or its setting or any features of special architectural
or historic

interest which it possesses. Taking account of the above and in this instance, the less
than substantial harm is outweighed by public benefits.

Removal of condition 2

Application 24/01261/VAR considered the variation of condition 2, to allow the east stand
to remain through the summer of 2024. Consideration was given to the level of harm
which would arise from the east stand remaining in situ for an additional 9-10 weeks. This
was calculated as 20% of the year. The assessment was concluded that the east stand
result in less than substantial harm which is outweighed by public benefits. Whilst it was
considered that the degree of harm would normally be mitigated through the removal of
the stand for the summer, the Council considered that the additional harm of the 20% of
the year would still be outweighed by public benefits. The application was as such
approved and the east stand remained through the summer of 2024.

Consideration to the level of harm that retention of the east stand would cause is again
considered as part of this application. Whilst the previous assessment and decision does
form a material planning consideration which is afforded weight, it is recognised that a
further two years of the east stand remaining in situ, without removal, does require
assessment regarding additional harm which may be caused, in addition to any potential
benefits.

With regards to the time frame, Bath Rugby Club have a confirmed match at the site as
they have reached the semi-finals of the premiership. As such, the stand would be
required to be removed by the 28th June. The fixtures have not yet been released for the
25/26 season; however it is assumed that the first game would take place at the end of
September. The east stand would therefore be in situ for around an additional 12 weeks,
approximately 23% of the year.
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Having regard for the statutory requirement under section 66 (1) of the Planning (Listed
Buildings and Conservation Areas) Act 1990, where a development would affect the
setting of a listed building, special regard must be given for the desirability of preserving
the setting or any features of special architectural or historical interest in which it
possesses.

The reason for the condition is as follows:

In the interests of the use, character and appearance of the site as recreational open
space within the Conservation Area and World Heritage Site and the setting of listed
buildings.

The east stand whilst in situ does cause an impact upon the setting of the listed buildings
within the centre of Bath, impacting important views towards the west from The Rec. The
harm caused by the east stand has been discussed above and would result in less than
substantial harm to the setting of the Conservation Area and setting of the listed buildings.

It therefore turns to determine whether the level of harm identified which would arise from
the stand remaining in situ for the summer months would be outweighed by any public
benefits.

The removal of the condition would remove the benefits derived from the summer months
where views towards to the centre of Bath are enjoyed, and where the use of The Rec as
an open space are enhanced. The harms resulting from the retention of the summer
months, an additional 23% of the year, would as such last for 2 more years.

Consideration of the east stand is assessed in isolation from the retention of the other
temporary stands due to its increased level of harm in which is presents given its scale
and sensitive location.

The dismantling and erecting of the east stand would lead to disruption through noise to
residential neighbouring properties. There would as such be a benefit to the retention to
remove this temporary impact. However, the benefit or removing the east stand would
also derive public benefits given the ability to use the open space which would be a more
positive experience of the site in its sensitive location. This is weighed to be a negligible
impact.

The dismantling and re-erecting of the east stand would have inevitable impacts regarding
the generation of carbon. The works would require vehicles and machinery to enter and
exit the site which would otherwise not exist if the east stand were to be retained. The
CO2 emissions have not been quantified and therefore the level of impact is unknown. In
any case, it is considered that additional vehicle movement, likely large vehicles would
generate C02 and this is afforded moderate weight in light of the declared climate
emergency.

Following the grant of consent to retain the stand through the summer of 2024, the charity
Bath Recreation Limited (LTD) identified benefits which arose during this period. The
retention of the east stand was stated to enable events to continue through the summer.
Community events were held through the summer which is considered to be achieved due
to the site not being impacted by vehicle movements associated with the removal of the
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stand. The total time required for the stand to be removed and then replaced equates to
approximately 7 weeks. During this period, the site opens for construction traffic and
building material required for operations to take place. Whilst it is understood that
community events can take place once the east stand is removed, and that they would not
be reliant on the east stand being in situ, the required time for removal does restrict events
taking place.

As per the approved construction management plan, the existing car park is to be used by
contractors during the dismantling and buildings times which limits and restricts use by
third parties or event holders.

The east stand also provides services which would otherwise not be available due to
previous provisions within the pavilion now not being as accessible as other uses
operating from the pavilion. The east stand provides toilets and access to refreshments
and access to these services is considered to be in the most convenient location for wider
use of The Rec.

In this regard, the dismantling and construction period would limit the use of the car park
during summer, reducing accessibility to community events. The removal of the east stand
would also take away key facilities which support the community events.

It is considered to be in the public interest that there is support for community facilities to
continue through the summer and to allow this for an addition period can be weighed
positively. This includes direct benefits for those attending events, but also indirect
benefits to the City Centre, contributing to vitality of the area.

The balance of harm to public benefits is finely weighted. The less than substantial harm
continues to be identified and this harm would be extended through the additional period
of the year. The harm would therefore be experienced continually for an additional 2
years. Benefits however are as identified. Moderate weight is given to the impact upon
climate change (whilst not quantified) and the opportunity to decrease this impact through
removal of requiring large vehicles coming to and from the site. There would also be
benefits specific to the summer period through provision of facilities required for
community events.

It is as such considered that whilst the harm would increase due to the time period
extension, the retention of the east stand does present additional benefits which are
afforded significant weight when them considering as a whole.

There is a duty placed on the Council under Section 72 of the Planning (Listed Buildings
and Conservation Areas) Act to pay special attention to the preservation or enhancement
of the character of the surrounding conservation area. In this case by virtue of the design,
scale, massing, position and the external materials of the proposed development it is
considered that the development cause less than substantial harm to the character and
appearance of this part of the Conservation Area and its setting. Considering against the
public benefits of the scheme, the harm identified is outweighed. The proposal accords
with policy CP6 of the Core Strategy, policy HE1 of the Placemaking Plan and Part 16 of
the NPPF.
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The Council has a statutory requirement under Section 66 (1) of the Planning (Listed
Buildings and

Conservation Areas) Act 1990 when considering whether to grant planning permission for
any works of development which affect a listed building or its setting, to have special
regard to the

desirability of preserving the building or its setting or any features of special architectural
or historic

interest which it possesses. Taking account of the above and in this instance, the less
than substantial harm is outweighed by public benefits.

HIGHWAYS AND TRANSPORT:

Policy ST7 of the Local Plan Partial Update has regard to transport requirements for
managing development. It sets out the policy framework for considering the requirements
and the implications of development for the highway, transport systems and their users.
The Transport and Development Supplementary Planning Document expands upon policy
ST7 and includes the parking standards for development.

This application does not propose to alter the transport plan associated with the temporary
development. The continuation of the temporary use is unlikely to result in a change in day
to day operations of the site or adjust vehicle trips associated with visitors. The impacts
have previously been found acceptable and this is also applied to this application.

The site is located within the centre of Bath which is regarded as a sustainable located,
accessible by a range of public transport methods, including by bus and train. The site is
also accessible by bike and foot.

AIR QUALITY:

The impact upon air quality has previously been considered within permissions for
temporary consents. The conclusion was that the limited number of games per year, and
the dispersal of road activity, this would not result in a significant impact upon air quality.

In addition, the retention of the east stand would remove need for construction vehicles
which would have an inherent impact upon air quality during periods of construction.

RESIDENTIAL AMENITY:

The use of the site is controlled by crowd management measures and this is not subject to
change as part of the application. During match days, including the match itself and
visitors entering and leaving the site does and will cause disruption to residential
neighbouring sites. Match days are limited each year and therefore the impact is
temporary and not continuous. The level of harm associated is considered to not increase
for the additional 2 years beyond what has previously been considered as acceptable.

The retention of the east stand would also limit disturbance to residential amenity as
construction traffic would not be present to dismantle and re-erect the east stand.

FLOOD RISK:
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The Recreation Ground falls within Zone 3 of the Environment Agency Flood Zone Map,
with part designated as Zone 3b ‘'functional floodplain'. In the NPPG (Table 2: Flood risk
vulnerability classification) the proposed Stands represent sports and recreation and
essential or ancillary facilities and are considered to be 'water compatible’ development.
The Flood Risk Assessment originally submitted (ref: 15/05237/FUL) was considered to
be acceptable and current application does not propose to alter this.

In addition, officers have reviewed the flood risk assessment undertaken in 2015 for the
temporary stands, and have also reviewed the floor risk assessment of the redevelopment
application. It is considered that as there is no change to the temporary stands, and that
agreed measures will stay in place, the approved flood risk assessment would cover the
proposed further 2 years of retention of the stands.

ENVIRONMENT IMPACT ASSESSMENT:

This application proposal has been screened under the Town and County Planning
(Environmental Impact Assessment) Regulations 2017 during the 2024 application and it
was determined that the application does not represent EIA development and that an
Environmental Statement is not required. This is still considered to be applicable to the
current application.

OTHER MATTERS:

Consultation has taken place with the Council's building control team to ensure that the
retention of the stands for an addition two years would be a safe operation in regards to
the stands construction. There is a concern that if the stands remain in place any
corrosion or deterioration to the structure would not be picked up when the stands were
dismantled or erected on an annual basis. There is however a requirement for an annual
inspection of the grounds including structure to take place under safety of sports grounds
legislation and any concerns regarding the above would be covered by this.

PUBLIC SECTOR EQUALITY DUTY:

In reaching its decision on a planning application the Council is required to have regard to
the duties contained in section 149 of the Equality Act 2010, known collectively as the
public sector equality duty.

Section 149 provides that the Council must have due regard to the need to—

(@) eliminate discrimination, harassment, victimisation

(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it; and

(c) foster good relations between persons who share a relevant protected characteristic
and persons who do not share it.

(3) Having due regard to the need to advance equality of opportunity between persons
who share a relevant protected characteristic and persons who do not share it involves
having due regard, in particular, to the need to—

@) remove or minimise disadvantages suffered by persons who share a relevant
protected characteristic that are connected to that characteristic;

(b) take steps to meet the needs of persons who share a relevant protected characteristic
that are different from the needs of persons who do not share it;
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Protected characteristics include disability.

In reaching its decision on a planning application the Council is required to have regard to
the duties contained in section 149 of the Equality Act 2010, known collectively as the
public sector equality duty.

Section 149 provides that the Council must have due regard to the need to—

(@) eliminate discrimination, harassment, victimisation

(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it; and

(c) foster good relations between persons who share a relevant protected characteristic
and persons who do not share it.

Officers have had due regard to these matters when assessing this application and have
concluded that neither the granting nor the refusal of this application would be likely to
have an impact on protected groups and, therefore, that these considerations would not
weigh in favour of or against this application.

CONCLUSION:

"Section 70(2) of the Town and Country Planning Act (1990) makes clear that a Local
Planning Authority must have regard to "the provisions of the development plan, so far as
material to the application" and "ant other material considerations”. Further, Section 38(6)
of the Planning and Compulsory Purchase Act 2004 requires that "where in making any
determination under the planning Acts, regard is to be had to the development plan, the
determination shall be made in accordance with the plan unless material consideration
indicates otherwise™."

In this case it is considered that the application complies with the relevant planning
policies as discussed in the report above and it is therefore recommended for permission.

RECOMMENDATION
PERMIT

CONDITIONS

1 Temporary Planning Permission (Compliance)

This permission shall expire on 30th May 2027 after which the temporary seating and
other structures hereby approved shall be removed from the site and the land/premises
reinstated on or before that date in accordance with a scheme of work to be submitted to
and approved in writing by the Local Planning Authority prior to the expiry date.

Reason: The proposed development is of a design and construction that the Council will
permit only for a limited period to allow for a permanent solution for the future of the
Recreation Ground to be resolved.

2 Reinstatement (Bespoke Trigger)

The reinstatement scheme for the grass underneath the East Stand shall be implemented
in accordance with the details approved under application references 16/02012/COND.

Page 70



The reinstatement scheme shall be implemented as approved within 14 days of the stand
being removed, following the cease of temporary use pursuant to condition 1.

Reason: In order to ensure that the land under the area covered by the stand is capable of
being reinstated to an appropriate condition in order to ensure the continued use of the
Recreation Ground for all of its users and in the interests of the character and appearance
of this part of the Conservation Area and the World Heritage Site.

3 North and East Stand (Compliance)
The North and East Stand hereby approved shall only be used with the green double
layered screen fabric in place on the rear of the stand.

Reason: In the interests of the character and appearance of this part of the Conservation
Area and the World Heritage Site.

4 Seat Colour (Compliance)
Only green coloured seating shall be installed in the temporary Stands hereby approved.

Reason: In the interests of the character and appearance of this part of the Conservation
Area and the World Heritage Site.

5 Construction Method Statement (Compliance)

Construction work associated with the erection and dismantling of the temporary Stands
shall be in accordance with the submitted Construction Method Statement (Revision 03
December 2015). Works will only be carried out between the hours of 8am to 6pm
Monday to Friday and 8am to 1pm on Saturday with no works undertaken on Sundays or
Bank Holidays. No noisy operations shall take place other than between the hours of 8am
and 4pm Monday to Friday and 8am to 1pm on Saturday and not on Sundays or on Bank
Holidays.

Reason: In order to protect the amenity of adjoining properties and ensure that site access
and management arrangements are satisfactory.

6 Flood Risk Measures (Compliance)

The development permitted by this planning permission shall only be carried out in
accordance with the approved Flood Risk Assessment (FRA) by Black and Veatch,
subsequent letter dated 12 January 2016, accompanying '‘Bath Rugby 100T Crane
Access' note dated 08 January 2016 and in particular the following mitigation measures:

- Access shall be provided to the Environment Agency for a crane (up to 100T) to access
Pulteney Radial Gate through the recreation ground in an emergency.

- Ground levels and structures allowing the flow of flood water between the river and the
ground are to remain unchanged.

- There are no structures or changes to ground levels between the river and the
Recreation ground.

Reason: To ensure unimpeded access for the Environment Agency to the Pulteney Gate
structure in the event of an emergency, to allow flood water to be stored and thereby
ensuring flood risk downstream is not increased, to maintain conveyance flows next to the
river during a flood.
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7 Travel Plan (Compliance)

The development hereby permitted shall be occupied only in accordance with the
submitted Travel Plan dated August 2014, the measures set out in correspondence from
IMA Transport Planning dated 25 January 2016 or such other measures submitted to and
approved in writing by the Local Planning Authority arising from the implementation of the
Travel Plan.

Reason: In the interests of promoting the take up of sustainable transport methods and to
minimise impacts on the highway network.

8 Clarification of Permission (Compliance)

This permission relates only to the East Stand, North Stand, South Stand hospitality
boxes, Control Room and TV Screen as shown on the submitted drawings and does not
convey consent for any other development including any flags/advertising.

Reason: In order to clarify the terms of the permission.

9 Scoreboard (Compliance)

The screen/scoreboard hereby permitted shall only be operated on Home rugby
Premiership match days. The screen/scoreboard shall be operated for a maximum of two
hours before or after a rugby Premiership Home game and no later than 10-00pm.

Reason: To safeguard the amenities of nearby residents and in the interests of
safeguarding the character and appearance of this part of the Conservation Area and the
World Heritage Site.

10 TV Screen (Compliance)

The treatment of the rear of the TV screen shall be in accordance with the details
approved under application reference 16/02012/COND.

The works shall be completed as approved prior to the first Home game of the rugby
Premiership 2016/17 season.

Reason: To protect the amenities of nearby residents and in the interests of safeguarding
the character and appearance of this part of the Conservation Area and the World
Heritage Site.

11 Plans List (Compliance)

The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.

PLANS LIST:

1 This decision relates to the following plans:

15.1646.PL101, PL102, PL107, PL108, PL109, PL110, PL111, PL112, PL113, PL114,
PL116, PL117, PL118, PL119
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2 Condition Categories
The heading of each condition gives an indication of the type of condition and what is
required by it. There are 4 broad categories:

Compliance - The condition specifies matters to which you must comply. These conditions
do not require the submission of additional details and do not need to be discharged.

Pre-commencement - The condition requires the submission and approval of further
information, drawings or details before any work begins on the approved development.
The condition will list any specific works which are exempted from this restriction, e.g.
ground investigations, remediation works, etc.

Pre-occupation - The condition requires the submission and approval of further
information, drawings or details before occupation of all or part of the approved
development.

Bespoke Trigger - The condition contains a bespoke trigger which requires the submission
and approval of further information, drawings or details before a specific action occurs.

Please note all conditions should be read fully as these headings are intended as a guide
only.

Where approval of further information is required you will need to submit an application to
Discharge Conditions and pay the relevant fee via the Planning Portal at
www.planningportal.co.uk or post to Planning Services, Lewis House, Manvers Street,
Bath, BA1 1JG.

3 Permit/Consent Decision Making Statement

In determining this application the Local Planning Authority considers it has complied with
the aims of paragraph 39 of the National Planning Policy Framework.

4 Community Infrastructure Levy - General Note for all Development

You are advised that as of 6 April 2015, the Bath & North East Somerset Community
Infrastructure Levy (CIL) Charging Schedule came into effect. CIL may apply to new
developments granted by way of planning permission as well as by general consent
(permitted development) and may apply to change of use permissions and certain
extensions. Before commencing any development on site you should ensure you are
familiar with the CIL process. If the development approved by this permission is CIL liable
there are requirements to assume liability and notify the Council before any development
commences.

Do not commence development until you been notified in writing by the Council that you
have complied with CIL; failure to comply with the regulations can result in surcharges,
interest and additional payments being added and will result in the forfeiture of any
instalment payment periods and other reliefs which may have been granted.
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Community Infrastructure Levy - Exemptions and Reliefs Claims

The CIL regulations are non-discretionary in respect of exemption claims. If you are
intending to claim a relief or exemption from CIL (such as a "self-build relief") it is
important that you understand and follow the correct procedure before commencing any
development on site. You must apply for any relief and have it approved in writing by the
Council then notify the Council of the intended start date before you start work on site.
Once development has commenced you will be unable to claim any reliefs retrospectively
and CIL will become payable in full along with any surcharges and mandatory interest
charges. If you commence development after making an exemption or relief claim but
before the claim is approved, the claim will be forfeited and cannot be reinstated.

Full details about the CIL Charge including, amount and process for payment will be sent
out in a CIL Liability Notice which you will receive shortly. Further details are available
here: www.bathnes.gov.uk/cil. If you have any queries about CIL please emalil
Cl@BATHNES.GOV.UK
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Item No:
Application No:

Site Location:
Bath

Rark

=
AieslEy =

Market

Ward: Bathwick
Ward Members:

Application Type:

Proposal:

02
25/00790/VAR
Bath Rugby Club Bath Recreation Ground Pulteney Mews Bathwick

5
¥

Student Castlew
.

Parade Gardens

Parish: N/A LB Grade: N/A
Councillor Manda Righy  Councillor Toby Simon
Application for Variation of Condition

Variation of condition 1 of application 21/05529/VAR to facilitate the
retention of the existing temporary stands in situ through to May 2027
(Variation of condition 1 of application 20/00136/VAR (Variation of
condition 1 of application 15/05235/FUL to allow the stands and
related development to remain in situ for a further 2 years (until 30th
May 2022) (Part demolition of existing permanent West Stand
(retaining rear wall and concrete slab) together with terraces in north
west corner of the site and removal of existing temporary stands and
seating; erection of temporary covered West Stand and seating,
including camera gantry, uncovered seating and associated works
and ancillary facilities including retention of existing floodlighting,
erection of boundary fence with new access gates onto riverside path,
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provision of toilets and food and bar facilities within temporary stand
(temporary application for a period of up to four years).)).)

Constraints: Article 4 Bath Demolition Wall, Article 4 Reg 7: Estate Agent, Article 4
HMO, Colerne Airfield Buffer, Agric Land Class 3b,4,5, Policy B2 Bath
Central Area, Policy B4 WHS - Indicative Extent, Policy B4 WHS -
Boundary, Conservation Area, Contaminated Land, Policy CP9
Affordable Housing, Flood Zone 2, Flood Zone 3, Listed Building,
Policy LCR5 Safeguarded existg sport & R, LLFA - Flood Risk
Management, MOD Safeguarded Areas, Policy NE1 Green
Infrastructure Network, Policy NE2A Landscapes and the green set,
Policy NE3 SNCI 200m Buffer, Ecological Networks Policy NE5, NRN
Wetland Strategic Network Policy NE5, Placemaking Plan Allocated
Sites, Public Right of Way, River Avon and Kennet & Avon Canal,
SSSI - Impact Risk Zones,

Applicant: Bath Rugby
Expiry Date: 25th April 2025
Case Officer: Danielle Milsom

To view the case click on the link here.

REPORT
The application has been called to committee by Cllr Manda Rigby. Comments are as
follows:

'Having read the three separate applications to keep the temporary stand up on the Rec
for the next 2 years i am a bit confused as to why they are being done in this way.

For the avoidance of doubt, id like to request any and all of the applications to vary the
permission

currently in force on Bath Recreation Ground and allow the temporary stands to remain up
to be

heard at committee were it to be minded to be approved as an officer decision.

This is in line with the public interest in these applications which has meant all previous
ones have

been determined at committee.’

Clir lan Halsall:

Clir Lucy Hodge:

Noting the call-in request from the ward councillor, the consultation comments and the
level of public interest, | recommend that this application is debated in public by the
Planning Committee to consider the relevant policy areas, as has been the case for
similar applications in previous years.

This application is therefore to be determined by Planning Committee.

This application relates to the east temporary stand of Bath Rugby Club. The site is
located in the heart of the city, within the City of Bath Conservation Area and the

UNESCO World Heritage Site. The site is identified as part of safeguarded sports and
recreational facilities designation. The site lies adjacent to the River Avon which is a
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designated Site of Nature Conservation Interest (SNCI) which is also used as functional
habitat for the Bath and Bradford on Avon Bats Special Area of Conservation (SAC).

The Recreation Ground is framed by and contributes to the setting of a number of listed
building/heritage assets in the vicinity including:

o] Pulteney Bridge, Johnstone Street and Great Pulteney Street (all Grade | listed) to
the north

o] Parade Gardens (Registered Park and Garden of Special Historic Interest), Grand
Parade

o] (Grade Il listed) and Bath Abbey to the west
o] North Parade bridge (Grade Il listed) to the south
o] Villas along Pulteney Road (Grade Il listed) to the east

The Recreation Ground itself contains three Grade Il listed buildings, a former lime kiln
that is located within the Club's operational area (referred to as 'The President's Lounge’),
an Entrance Kiosk and gates to the Recreation Ground at the end of William Street, and
the Pavilion on North Parade Road. The Recreation Ground may also contain
archaeological features of interest.

Relevant Planning History

There is a significant and lengthy history of applications related to Bath Rugby's use of the
Recreation Ground including a number for temporary Stands and structures over the last
10-15 years.

The most relevant history to this application is :--

20/00135/VAR - application to allow for the East Stand to remain in situ during the
summer of 2020 due to the exceptional circumstances of the Covid pandemic.
PERMITTED

21/00962/VAR - application to delete Condition 2 and allow for the East Stand to remain in
situ permanently. WITHDRAWN

24/01261/VAR - Variation of condition 2 of application 21/05530/VAR (Variation of
condition 1 of application 20/00137/VAR (Variation of condition 1 of application
15/05237/FUL to allow the stands and related development to remain in situ for a further 2
years (until 30th May 2022) (Erection of temporary spectator stands along the north and
eastern sides of the playing field; erection of hospitality boxes to either side of the retained
south stand; erection of control box and screen/scoreboard between north and east
stands including fence enclosure. Associated works and ancillary facilities comprising
floodlighting, and toilets, food and bar facilities within temporary north and east stands
(temporary application for period of up to four years)). PERMITTED.

It should be noted that in 2021 the Club failed to comply with Condition 2 and the East
Stand remained in situ during the summer of that year. No enforcement action taken.

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
Consultation Responses :
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Historic England: no response
Building control: no objection
Environmental protection: no objection
Representations Received :

Pulteney Estate Residents Association: Objection

o] Allowing the amendments proposed in the current applications would be contrary to
planning policy.

o] Bath Rugby Ltd attempt to link the present application with a proposal for
permanent development. The permanent stadium application is undetermined and
irrelevant, it is not a material consideration for this application.

o] It is clear that leaving the East Stand in situ would result in harm, and the applicant
has provided no clear and convincing justification to outweigh that harm.
o] B&NES as Planning Authority must resist being drawn into condoning actions

which serve to conceal from public view the planning baseline Local Plan Policy SB2 was
conceived and designed to ensure would be the subject of objective determination
properly done within a permanent planning application.

o] The Applicant's assertion that the impact on heritage and views is comparable with
the other three stands at the Rec is clearly incorrect - the East Stand is demonstrably far
more prominent in heritage views (including acknowledged WHS OUV views) than the
other stands entirely justifying the different treatment of the East Stand by Planning
Officers and the Planning Committee in previous Decisions.

o] The consultation Comments submitted by University of Bath are in themselves
evidence that the removal of the Stand would make no difference whatsoever to the
University Graduation Reception arrangements, with the East Stand having been present
in 2024 and absent in 2023, both claimed as a big success.

o] The application seeks to remove Condition 2 to leave the stand in situ during the
summers of 2025 and 2026 in entirely unexceptional circumstances and as such this
should clearly be refused.

o] With regard to variation of Condition 1 of these applications, the request for two
years extension is unjustified, following as it does well over a decade of prevarication,
changes of plan, and repeated attempts to erode Planning Conditions attached to
Consents that were generously granted by B&NES over a decade ago now to preserve
the status quo to allow Bath Rugby Ltd time to submit a permanent application; PERA
would not object to the extension of the time period for one year instead of the two years
requested provided that Condition 2 is retained.

Condition 2 imposed linked to heritage, in accordance with condition tests

SB2 does not predetermine the application

There needs to be an end to the delays which are of the applicants making
Previous reasons for conditions have been ignored

No change to conservation policies when conditions were imposed

No legitimate reason to disregard the policies

Do the Co2 emissions form a material consideration to outweigh the harm

Mission creep of other temporary stands

O O0OO0OO0OO0OO0O0O0o
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Full comments are available to view on the public website, all of which have been
considered.

5 objections received. A summary is as follows:

o] Temporary planning consents cannot be allowed to be repeatedly granted year
after year.

o] When Bath Rugby wants to break rules this Council could for once apply them
properly, and refuse this application

o] Last time this was allowed 'to prevent pollution from construction traffic' yet the
council considers

o] a construction site on the same area lasting several years with no reference to

carbon footprint.

o] What is the purpose of the BaNES planning department if they set conditions which
they then allow rich customers to avoid with the most feeble reasoning?

o] The planning considerations which supported the imposition of the condition require
its maintenance now and its enforcement rather than it being overridden in a further
temporary manner.

o] Whilst the request for two years extension is in our view unjustified, | would not
object to the extension of the time period for one year instead of the two years requested
provided that Condition 2 is retained under application 25/00791/VAR

o] Tourists come to see the skyline and the views from the Grand Parade and
elsewhere and to marvel at the World Heritage Assets set in the green and open spaces.
They do not come to see ugly scaffolding in place.

o] Bath Rugby are attempting to set aside these issues and are suggesting that this is
a new baseline. The baseline is a green and open space.

o] Due to the late submission of this application and the determination date, Bath
Rugby will argue that it is too late to instruct contractors to undertake the work.

o] The application fails to take account of the impact on the Heritage Assets in the
area and ignores the very reasons that the conditions about the dismantling of the East
and North stands

Comments relating to the east stand are found within accompanying application
25/00791/VAR

1 support comment received:
Annual removal and reconstruction is a waste of resources and disruptive.

POLICIES/LEGISLATION
The Development Plan for Bath and North East Somerset comprises:

Bath & North East Somerset Core Strategy (July 2014)

Bath & North East Somerset Placemaking Plan (July 2017)
Bath & North East Somerset Local Plan Partial Update (2023)
West of England Joint Waste Core Strategy (2011)

Made Neighbourhood Plans

© 0O O0OO0Oo

CORE STRATEGY:
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The Core Strategy for Bath and North East Somerset was formally adopted by the Council
on 10th July 2014. The following policies of the Core Strategy are relevant to the
determination of this application:

B4: The World Heritage Site and its Setting

CP5: Flood Risk Management

CP6: Environmental Quality

SD1: Presumption in favour of sustainable development

PLACEMAKING PLAN:

The Placemaking Plan for Bath and North East Somerset was formally adopted by the
Council on 13th July 2017. The following policies of the Placemaking Plan are relevant to
the determination of this application:

B1: Bath Spatial Strategy

D1: General urban design principles
D2: Local character and distinctiveness
D3: Urban fabric

D4: Streets and spaces

D6: Amenity

HEL: Historic environment

NE2A: Landscape setting of settlements
PCS1: Pollution and nuisance

PCS3: Air quality

SU1: Sustainable drainage policy

LOCAL PLAN PARTIAL UPDATE:

The Local Plan Partial Update for Bath and North East Somerset Council was adopted on
19th January 2023. The Local Plan Partial Update has introduced a number of new
policies and updated some of the policies contained with the Core Strategy and
Placemaking Plan. The following policies of the Local Plan Partial Update are relevant to
this proposal:

DW1.: District Wide Spatial Strategy

D5: Building design

D8: Lighting

ST7: Transport requirements for managing development
SUPPLEMENTARY PLANNING DOCUMENTS:

The following Supplementary Planning Documents (SPDs) are relevant to the
determination of this application:

Transport and Development Supplementary Planning Document (January 2023)

The City of Bath World Heritage Site Setting Supplementary Planning Document (August
2021)
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NATIONAL POLICY:

The National Planning Policy Framework (NPPF) is a material consideration. Due
consideration has been given to the provisions of the National Planning Practice Guidance
(NPPG).

CONSERVATION AREAS:

In addition, there is a duty placed on the Council under Section 72 of the Planning (Listed
Buildings and Conservation Areas) Act to pay special attention to the preservation or
enhancement of the character and appearance of the surrounding Conservation Area.

LISTED BUILDINGS:

In addition, there is a duty placed on the Council under Section 66 of the Planning (Listed
Buildings and Conservation Areas) Act 'In considering whether to grant planning
permission for development which affects a listed building or its setting' to 'have special
regard to the desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses.'

LOW CARBON AND SUSTAINABLE CREDENTIALS:

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

LOW CARBON AND SUSTAINABLE CREDENTIALS

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

OFFICER ASSESSMENT

S.73 of the Town & Country Planning Act (1990) states that, "on such an application the
local planning authority shall consider only the question of the conditions subject to which
planning permission should be granted”. A wider reassessment of the scheme as a whole
is therefore unnecessary and beyond the scope of this application. The only matters that
may be considered in respect of the current application therefore are those planning
issues raised by the variation of condition 1.

BACKGROUND:
Planning permission 15/05235/FUL was granted in 2016 for the part demolition of existing

permanent West Stand (retaining rear wall and concrete slab) together with terraces in
north west corner of the site and removal of existing temporary stands and seating;
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erection of temporary covered West Stand and seating, including camera gantry,
uncovered seating and associated works and ancillary facilities including retention of
existing floodlighting, erection of boundary fence with new access gates onto riverside
path, provision of toilets and food and bar facilities within temporary stand (temporary
application for a period of up to four years).

Condition 1 of 15/05235/FUL relates to the west stand within the 1.58 hectare ground and
states the following:

This permission shall expire four years from commencement of the development hereby
approved or 30th May 2020 which ever is the earlier after which the temporary seating
and other structures hereby approved shall be removed from the site.

Reason: The proposed development is of a design and construction that the Council will
permit only for a limited period to allow for a permanent solution for the future of the
Recreation Ground to be resolved.

A variation to the temporary planning permission was granted in May 2020 (ref:
20/00136/VAR) which extended the date in condition 1 until May 2022 to allow the
temporary stand to stay in-situ for a further two years. A further application
(21/05529/VAR) was granted for the stands and related development to be in situ for a
further 4 years - until May 2026.

This application seeks to vary condition 1 of application 21/05529/VAR to facilitate the
retention of the existing temporary stands in situ through to May 2027, relating to the west
stand.

Temporary permissions for the west stand have been in place over a significant number of
years due to the on going development proposals anticipated for the permanent
redevelopment of the Recreation Ground.

The NPPG provides guidance on the use of temporary permissions and states:

"It will rarely be justifiable to grant a second temporary permission (except in cases where
changing circumstances provide a clear rationale, such as temporary classrooms and
other school facilities). Further permissions can normally be granted permanently or
refused if there is clear justification for doing so. There is no presumption that a temporary
grant of planning permission will then be granted permanently."”

The reason attached to condition 1 is as follows:

The proposed development is of a design and construction that the Council will permit
only for a limited period to allow for a permanent solution for the future of the Recreation
Ground to be resolved.

Previous extensions to the temporary permissions have had regard to the potential
planning application for the redevelopment of the Rugby Ground to provide a permanent
stadium. During application 21/05529/VAR, it was determined to be reasonable that an
application could be submitted and determined within two years, and that an additional
two years of the temporary stands was reasonable to allow to support the objectives of
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policy SB2 by allowing time for the permanent redevelopment proposals to come forward
without causing significant disruption to the current operations taking place on site.

An application is now live for the redevelopment of the rugby ground (23/03558/EFUL). It
is reasonable to consider that the application could reach determination by the end of
2025. Whilst the outcome is not confirmed, the progress of the application does provide an
indication of time frame for development.

Policy SB2 of the placemaking plan sets objectives for the development of Bath Rugby
Club and seeks to develop a permanent stadium and to enhance and intensify the leisure
offer with more variety and year round use. As the live application however is yet to be
determined, limited weight can be given potential permission being granted. This
application cannot also provide any pre-determination for the live application. Policy SB2
itself does not require existing stands to be temporary for a fix period, but it also does not
endorse the continuation and extension of time for the stands to remain.

The reason given to the temporary permission does not provide a limit to the temporary
permission. The overall aim for the site is to provide a permanent stadium to fulfil the
policy objectives of SB2. This reason is still of relevance as an application continues to
progress. Whilst the previous extension anticipated that a decision would have been
reached by this point, this has not been the case. It is reasonable however, given the
progress made on the application that a decision is to be determined in the foreseeable
future. The continued provision of the stands would allow for the use of the site to continue
until work can commence on site. Should planning permission be refused, the stands
would still require removal at the end of the temporary period.

At this stage, it is reasonable to conclude that the live application will be determined.
Whether the application be permitted or refused, the extended time for the temporary
permission would still fulfil the reason for the condition in that it would provide the club with
the time required for a permanent solution to be sought. The temporary nature, albeit
extended, would be enforceable should a permanent solution not be achieved.

The extended timeframe would also avoid any disruption to the operation of the use. The
NPPG states:

‘A temporary planning permission may also be appropriate to enable the temporary use of
vacant land or buildings prior to any longer-term proposals coming forward (a ‘'meanwhile
use')’

It is recognised that if the stands were to be removed as per the current condition, there
would likely be considerable disruption to the operation of the Rugby Club. To avoid
uncertainty in relation to the continued use of the club itself created by disruption, it is
considered that the temporary consent can be considered as a 'meanwhile’ use. It is
therefore considered that an extension to the grant of temporary permission for a period of
four years is considered acceptable in these circumstances.

LANDSCAPE AND VISUAL IMPACT:
The site is located in the heart of the city, within the City of Bath Conservation Area and

the UNESCO World Heritage Site. The site is identified as part of safeguarded sports and
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recreational facilities designation. The site lies adjacent to the River Avon which is a
designated Site of Nature Conservation Interest (SNCI) which is also used as functional
habitat for the Bath and Bradford on Avon Bats Special Area of Conservation (SAC).

The Recreation Ground is framed by and contributes to the setting of a number of listed
building/heritage assets in the vicinity including:

o] Pulteney Bridge, Johnstone Street and Great Pulteney Street (all Grade | listed) to
the north

o] Parade Gardens (Registered Park and Garden of Special Historic Interest), Grand
Parade

o] (Grade Il listed) and Bath Abbey to the west
o] North Parade bridge (Grade Il listed) to the south
o] Villas along Pulteney Road (Grade Il listed) to the east

The Recreation Ground itself contains three Grade Il listed buildings, a former lime kiln
that is located within the Club's operational area (referred to as 'The President's Lounge’),
an Entrance Kiosk and gates to the Recreation Ground at the end of William Street, and
the Pavilion on North Parade Road. The Recreation Ground may also contain
archaeological features of interest.

Policy HE1 requires development that has an impact upon a heritage asset, whether
designated or non-designated, will be expected to enhance or better reveal its significance
and setting.

As with previous permission for the stands, the temporary development currently in situ is
considered to result in less than substantial harm to the OUV of the World Heritage Site,
character and appearance of the Conservation Area and the setting of listed buildings in
the immediate area.

The extension to the temporary permission relates to the as approved development. This
application does not propose to alter the permission in relation to the stands themselves.
The level of harm is therefore considered to be the same as previously established.

Furthermore, there is a duty placed on the Council under Section 72 of the Planning
(Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the
preservation or enhancement of the character or appearance of the surrounding
conservation area.

The less than substantial harm identified is afforded great weight.

Previous consents, including 15/05235/FUL, 20/00136/VAR and 21/05529/VAR has
established that public benefits exist which then outweighed the harm identified.
Consideration is given to the whether the public benefits still apply and whether the
balance of harm is still comparable.

Primarily, the use of the rugby club makes a contribution to the local economy, not least
through the use of the club by visitors, but also for wider benefit to the city through visitor
use of surrounding facilities. The continued use would allow for the contributions to
continue whereas this would be lost should the stands require removal. The former is as
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such preferred and regarded as a benefit to the economy of the city. Prolonged use of the
temporary stands does prolong the harm. However it is considered that this would not be
a significant increase in relation to the weight afforded in the balance. It is as such
considered that the public benefits of the site would outweigh the less than substantial
harm identified.

The Council has a statutory requirement under Section 66 (1) of the Planning (Listed
Buildings and

Conservation Areas) Act 1990 when considering whether to grant planning permission for
any works of development which affect a listed building or its setting, to have special
regard to the

desirability of preserving the building or its setting or any features of special architectural
or historic

interest which it possesses. Taking account of the above and in this instance, the less
than substantial harm is outweighed by public benefits.

RESIDENTIAL AMENITY:

Policy D6 sets out to ensure developments provide an appropriate level of amenity space
for new and future occupiers, relative to their use and avoiding harm to private amenity in
terms of privacy, light and outlook/overlooking.

The use of the site is controlled by crowd management measures and this is not subject to
change as part of the application. During match days, including the match itself and
visitors entering and leaving the site does and will cause disruption to residential
neighbouring sites. Match days are limited each year and therefore the impact is
temporary and not continuous. The level of harm associated is considered to not increase
for the additional 2 years beyond what has previously been considered as acceptable.

Given the design, scale, massing and siting of the proposed development the proposal
would not cause significant harm to the amenities of any occupiers or adjacent occupiers
through loss of light, overshadowing, overbearing impact, loss of privacy, noise, smell,
traffic or other disturbance. The proposal accords with policy D6 of the Placemaking Plan
and part 12 of the NPPF.

HIGHWAYS SAFETY AND PARKING:

Policy ST7 of the Local Plan Partial Update has regard to transport requirements for
managing development. It sets out the policy framework for considering the requirements
and the implications of development for the highway, transport systems and their users.
The Transport and Development Supplementary Planning Document expands upon policy
ST7 and includes the parking standards for development.

This application does not propose to alter the transport plan associated with the temporary
development. The continuation of the temporary use is unlikely to result in a change in day
to day operations of the site or adjust vehicle trips associated with visitors. The impacts
have previously been found acceptable and this is also applied to this application.
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The site is located within the centre of Bath which is regarded as a sustainable located,
accessible by a range of public transport methods, including by bus and train. The site is
also accessible by bike and foot.

The means of access and parking arrangements are acceptable and maintain highway
safety standards. The proposal accords with policy ST7 of the Local Plan Partial Update,
the Transport and Development Supplementary Planning Document (2023), and part 9 of
the NPPF.

AIR QUALITY:

The impact upon air quality has previously been considered within permissions for
temporary consents. The conclusion was that the limited number of games per year, and
the dispersal of road activity, this would not result in a significant impact upon air quality.

FLOOD RISK:

The Recreation Ground falls within Zone 3 of the Environment Agency Flood Zone Map,
with part designated as Zone 3b ‘functional floodplain'. In the NPPG (Table 2: Flood risk
vulnerability classification) the proposed Stands represent sports and recreation and
essential or ancillary facilities and are considered to be 'water compatible’ development.
The Flood Risk Assessment originally submitted (ref: 15/05237/FUL) was considered to
be acceptable and current application does not propose to alter this.

In addition, officers have reviewed the flood risk assessment undertaken in 2015 for the
temporary stands, and have also reviewed the floor risk assessment of the redevelopment
application. It is considered that as there is no change to the temporary stands, and that
agreed measures will stay in place, the approved flood risk assessment would cover the
proposed further 2 years of retention of the stands.

ENVIRONMENT IMPACT ASSESSMENT:

This application proposal has been screened under the Town and County Planning
(Environmental Impact Assessment) Regulations 2017 during the 2024 application and it
was determined that the application does not represent EIA development and that an
Environmental Statement is not required. This is still considered to be applicable to the
current application.

OTHER MATTERS:

Consultation has taken place with the Council's building control team to ensure that the
retention of the stands for an addition two years would be a safe operation in regards to
the stands construction. There is a concern that if the stands remain in place any
corrosion or deterioration to the structure would not be picked up when the stands were
dismantled or erected on an annual basis. There is however a requirement for an annual
inspection of the grounds including structure to take place under safety of sports grounds
legislation and any concerns regarding the above would be covered by this.

PUBLIC SECTOR EQUALITY DUTY:
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In reaching its decision on a planning application the Council is required to have regard to
the duties contained in section 149 of the Equality Act 2010, known collectively as the
public sector equality duty.

Section 149 provides that the Council must have due regard to the need to—

(@) eliminate discrimination, harassment, victimisation

(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it; and

(c) foster good relations between persons who share a relevant protected characteristic
and persons who do not share it.

(3) Having due regard to the need to advance equality of opportunity between persons
who share a relevant protected characteristic and persons who do not share it involves
having due regard, in particular, to the need to—

@) remove or minimise disadvantages suffered by persons who share a relevant
protected characteristic that are connected to that characteristic;

(b) take steps to meet the needs of persons who share a relevant protected characteristic
that are different from the needs of persons who do not share it;

Protected characteristics include disability.

In reaching its decision on a planning application the Council is required to have regard to
the duties contained in section 149 of the Equality Act 2010, known collectively as the
public sector equality duty.

Section 149 provides that the Council must have due regard to the need to—

(@) eliminate discrimination, harassment, victimisation

(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it; and

(c) foster good relations between persons who share a relevant protected characteristic
and persons who do not share it.

Officers have had due regard to these matters when assessing this application and have
concluded that neither the granting nor the refusal of this application would be likely to
have an impact on protected groups and, therefore, that these considerations would not
weigh in favour of or against this application.

CONCLUSION:

"Section 70(2) of the Town and Country Planning Act (1990) makes clear that a Local
Planning Authority must have regard to "the provisions of the development plan, so far as
material to the application” and "ant other material considerations”. Further, Section 38(6)
of the Planning and Compulsory Purchase Act 2004 requires that "where in making any
determination under the planning Acts, regard is to be had to the development plan, the
determination shall be made in accordance with the plan unless material consideration

indicates otherwise".

In this case it is considered that the application complies with the relevant planning
policies as discussed in the report above is therefore recommended for permission.

RECOMMENDATION
PERMIT
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CONDITIONS

1 Temporary Planning Permission (Compliance)
This permission shall expire on 30th May 2027 after which the temporary seating and
other structures hereby approved shall be removed from the site.

Reason: The proposed development is of a design and construction that the Council will
permit only for a limited period to allow for a permanent solution for the future of the
Recreation Ground to be resolved.

2 Materials Sample Panel (Compliance)
The development shall be constructed in accordance with the sample panel of all external
wall and roofing materials approved under application reference 16/01303/COND.

Reason: To ensure that the details of the building preserve or enhance the character and
appearance of the Conservation Area.

3 Material Details (Compliance)
The materials approved under application reference 16/01303/COND shall be used in the
construction of the Temporary Stand.

Reason: In the interests of the character and appearance of this part of the Conservation
Area and the World Heritage Site.

4 Seating Colour (Compliance)
The colour of the temporary seating hereby approved shall be dark grey or match the
existing green seating which is in use elsewhere on the site.

Reason: In the interests of the character and appearance of this part of the Conservation
Area and the World Heritage Site.

5 Construction Method Statement (Compliance)

Construction work associated with the erection and dismantling of the temporary Stand
shall be in accordance with the submitted Construction Method Statement (Revision 03
December 2015). Works will only be carried out between the hours of 8am to 6pm
Monday to Friday and 8am to 1pm on Saturday with no works undertaken on Sundays or
Bank Holidays. No noisy operations shall take place other than between the hours of 8am
and 4pm Monday to Friday and 8am to 1pm on Saturday and not on Sundays or on Bank
Holidays.

Reason: In order to protect the amenity of adjoining properties and ensure that site access
and management arrangements are satisfactory.

6 Flood Risk Measures (Compliance)

The development permitted by this planning permission shall only be carried out in
accordance with the approved Flood Risk Assessment (FRA) by Black and Veaich,
subsequent letter dated 12 January 2016, accompanying 'Bath Rugby 100T Crane
Access' note dated 08 January 2016 and in particular the following mitigation measures:
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- Access shall be provided to the Environment Agency for a crane (up to 100T) to access
Pulteney Radial Gate through the recreation ground in an emergency.

- Ground levels and structures allowing the flow of flood water between the river and the
ground are to remain unchanged.

- There are no structures or changes to ground levels between the river and the new West
stand.

Reason: To ensure unimpeded access for the Environment Agency to the Pulteney Gate
structure in the event of an emergency, to allow flood water to be stored and thereby
ensuring flood risk downstream is not increased, to maintain conveyance flows next to the
river during a flood.

7 Construction Environmental Management Plan (Compliance)

The works shall be carried out in accordance with the Construction and Environmental
Management Plan (Construction Management Plan - West Stand Redevelopment January
2016 Revision 04) approved under application reference 16/01303/COND..

Reason: To protect the environment from construction activities.

8 Travel Plan (Compliance)

The development hereby permitted shall be occupied only in accordance with the
submitted Travel Plan dated August 2014, the measures set out in correspondence from
IMA Transport Planning dated 25 January 2016 or such other measures submitted to and
approved in writing by the Local Planning Authority arising from the implementation of the
Travel Plan.

Reason: In the interests of promoting the take up of sustainable transport methods and to
minimise impacts on the highway network.

9 Arboricultural Compliance Certificate (Compliance)

No development or other operations shall take place except in complete accordance with
the Detailed Arboricultural Method Statement (Greenman ref.
BRWS_DAMS_ 17032016 _JP_v1 received 30th March 2016) approved under application
reference 16/01303/COND.

Reason: To ensure that the approved method statement is complied with for the duration
of the development.

10 Plans List (Compliance)

The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.

PLANS LIST:

1 This decision relates to the following plans:

PL101, PL102, PL104, PL105, PL106, PL107, PL108, PL110, PL111, PL112, PL113B,
PL114, PL116, PL117
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2 Condition Categories
The heading of each condition gives an indication of the type of condition and what is
required by it. There are 4 broad categories:

Compliance - The condition specifies matters to which you must comply. These conditions
do not require the submission of additional details and do not need to be discharged.

Pre-commencement - The condition requires the submission and approval of further
information, drawings or details before any work begins on the approved development.
The condition will list any specific works which are exempted from this restriction, e.g.
ground investigations, remediation works, etc.

Pre-occupation - The condition requires the submission and approval of further
information, drawings or details before occupation of all or part of the approved
development.

Bespoke Trigger - The condition contains a bespoke trigger which requires the submission
and approval of further information, drawings or details before a specific action occurs.

Please note all conditions should be read fully as these headings are intended as a guide
only.

Where approval of further information is required you will need to submit an application to
Discharge Conditions and pay the relevant fee via the Planning Portal at
www.planningportal.co.uk or post to Planning Services, Lewis House, Manvers Street,
Bath, BA1 1JG.

3 Permit/Consent Decision Making Statement

In determining this application the Local Planning Authority considers it has complied with
the aims of paragraph 39 of the National Planning Policy Framework.

4 Community Infrastructure Levy - General Note for all Development

You are advised that as of 6 April 2015, the Bath & North East Somerset Community
Infrastructure Levy (CIL) Charging Schedule came into effect. CIL may apply to new
developments granted by way of planning permission as well as by general consent
(permitted development) and may apply to change of use permissions and certain
extensions. Before commencing any development on site you should ensure you are
familiar with the CIL process. If the development approved by this permission is CIL liable
there are requirements to assume liability and notify the Council before any development
commences.

Do not commence development until you been notified in writing by the Council that you
have complied with CIL; failure to comply with the regulations can result in surcharges,
interest and additional payments being added and will result in the forfeiture of any
instalment payment periods and other reliefs which may have been granted.
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Community Infrastructure Levy - Exemptions and Reliefs Claims

The CIL regulations are non-discretionary in respect of exemption claims. If you are
intending to claim a relief or exemption from CIL (such as a "self-build relief") it is
important that you understand and follow the correct procedure before commencing any
development on site. You must apply for any relief and have it approved in writing by the
Council then notify the Council of the intended start date before you start work on site.
Once development has commenced you will be unable to claim any reliefs retrospectively
and CIL will become payable in full along with any surcharges and mandatory interest
charges. If you commence development after making an exemption or relief claim but
before the claim is approved, the claim will be forfeited and cannot be reinstated.

Full details about the CIL Charge including, amount and process for payment will be sent
out in a CIL Liability Notice which you will receive shortly. Further details are available
here: www.bathnes.gov.uk/cil. If you have any queries about CIL please emalil
Cl@BATHNES.GOV.UK
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Item No: 03
Application No:  25/00789/VAR

Site Location: Bath Rugby Club Bath Recreation Ground Pulteney Mews Bathwick
Bath

TheCt

L3 Sainte
cHRRR

]
Stand

Student Castiey
(Leisure Or Sports Centre) ®

Parade Gardens

Ward: Bathwick Parish: N/A LB Grade: N/A
Ward Members:  Councillor Manda Rigby  Councillor Toby Simon
Application Type: Application for Variation of Condition

Proposal: Variation of condition 1 of application 21/05528/VAR to facilitate the
retention of the existing temporary stands in situ through to May 2027
(Variation of condition 1 of application 20/00135/VAR (Variation of
conditions 1 and 2 of application 17/01637/FUL to allow the stands
and related development to remain in situ for a further 2 years (until
30th May 2022) and the retention of the east stand during summer
2020 (Erection of temporary spectator stand along the eastern side of
the playing field including associated works and ancillary facilities
comprising floodlighting, toilets, food and bar facilities within structure.
(Amended location 3 metres to the east of stand granted planning
permission 12th February 2016 (LPA ref. 15/05237/FUL). Structure
and capacity to remain as approved.))).))

Constraints: Article 4 Bath Demolition Wall, Article 4 Reg 7: Estate Agent, Article 4
HMO, Colerne Airfield Buffer, Agric Land Class 3b,4,5, Policy B4
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WHS - Indicative Extent, Policy B4 WHS - Boundary, Conservation
Area, Contaminated Land, Policy CP9 Affordable Housing, Flood
Zone 2, Flood Zone 3, Policy LCR5 Safeguarded existg sport & R,
LLFA - Flood Risk Management, MOD Safeguarded Areas, Policy
NE1l Green Infrastructure Network, Policy NE3 SNCI 200m Buffer,
Ecological Networks Policy NE5, NRN Wetland Strategic Network
Policy NE5, Placemaking Plan Allocated Sites, Public Right of Way,
River Avon and Kennet & Avon Canal, SSSI - Impact Risk Zones,

Applicant: Bath Rugby

Expiry Date: 25th April 2025

Case Officer: Danielle Milsom

To view the case click on the link here.

REPORT
The application has been called to committee by Cllr Manda Rigby. Comments are as
follows:

'Having read the three separate applications to keep the temporary stand up on the Rec
for the next 2 years i am a bit confused as to why they are being done in this way.

For the avoidance of doubt, id like to request any and all of the applications to vary the
permission

currently in force on Bath Recreation Ground and allow the temporary stands to remain up
to be

heard at committee were it to be minded to be approved as an officer decision.

This is in line with the public interest in these applications which has meant all previous
ones have

been determined at committee.’

Clir lan Halsall:
Clir Lucy Hodge:

Noting the call-in request from the ward councillor, the consultation comments and the
level of public interest, | recommend that this application is debated in public by the
Planning Committee to consider the relevant policy areas, as has been the case for
similar applications in previous years.

The application is therefore to be determined at Planning Committee.

This application relates to the north and south temporary stand of Bath Rugby Club. The
site is located in the heart of the city, within the City of Bath Conservation Area and the
UNESCO World Heritage Site. The site is identified as part of safeguarded sports and
recreational facilities designation. The site lies adjacent to the River Avon which is a
designated Site of Nature Conservation Interest (SNCI) which is also used as functional
habitat for the Bath and Bradford on Avon Bats Special Area of Conservation (SAC).

The Recreation Ground is framed by and contributes to the setting of a number of listed
building/heritage assets in the vicinity including:
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o] Pulteney Bridge, Johnstone Street and Great Pulteney Street (all Grade | listed) to
the north

o] Parade Gardens (Registered Park and Garden of Special Historic Interest), Grand
Parade

o] (Grade Il listed) and Bath Abbey to the west

o] North Parade bridge (Grade Il listed) to the south

o] Villas along Pulteney Road (Grade Il listed) to the east

The Recreation Ground itself contains three Grade Il listed buildings, a former lime kiln
that is located within the Club's operational area (referred to as 'The President's Lounge’),
an Entrance Kiosk and gates to the Recreation Ground at the end of William Street, and
the Pavilion on North Parade Road. The Recreation Ground may also contain
archaeological features of interest.

Relevant Planning History

There is a significant and lengthy history of applications related to Bath Rugby's use of the
Recreation Ground including a number for temporary Stands and structures over the last
10-15 years.

The most relevant history to this application is :--

20/00135/VAR - application to allow for the East Stand to remain in situ during the
summer of 2020 due to the exceptional circumstances of the Covid pandemic.
PERMITTED

21/00962/VAR - application to delete Condition 2 and allow for the East Stand to remain in
situ permanently. WITHDRAWN

24/01261/VAR - Variation of condition 2 of application 21/05530/VAR (Variation of
condition 1 of application 20/00137/VAR (Variation of condition 1 of application
15/05237/FUL to allow the stands and related development to remain in situ for a further 2
years (until 30th May 2022) (Erection of temporary spectator stands along the north and
eastern sides of the playing field; erection of hospitality boxes to either side of the retained
south stand; erection of control box and screen/scoreboard between north and east
stands including fence enclosure. Associated works and ancillary facilities comprising
floodlighting, and toilets, food and bar facilities within temporary north and east stands
(temporary application for period of up to four years)). PERMITTED.

It should be noted that in 2021 the Club failed to comply with Condition 2 and the East
Stand remained in situ during the summer of that year. No enforcement action taken.

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
Consultation Responses :

Environmental Protection: No objection
Historic England: No response

Building Control: No objection
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The application seeks to retain the temporary stands for a further 2 years. There is a
concern that if the stands remain in place any corrosion or deterioration to the structure
would not be picked up when the stands were dismantled or erected on an annual basis.
There is however a requirement for an annual inspection of the grounds including
structure to take place under safety of sports grounds legislation and any concerns
regarding the above would be covered by this

Representations Received :

Pulteney Estate Residents Association: Objection

o] Allowing the amendments proposed in the current applications would be contrary to
planning policy.

o] Bath Rugby Ltd attempt to link the present application with a proposal for
permanent development. The permanent stadium application is undetermined and
irrelevant, it is not a material consideration for this application.

o] It is clear that leaving the East Stand in situ would result in harm, and the applicant
has provided no clear and convincing justification to outweigh that harm.
o] B&NES as Planning Authority must resist being drawn into condoning actions

which serve to conceal from public view the planning baseline Local Plan Policy SB2 was
conceived and designed to ensure would be the subject of objective determination
properly done within a permanent planning application.

o] The Applicant's assertion that the impact on heritage and views is comparable with
the other three stands at the Rec is clearly incorrect - the East Stand is demonstrably far
more prominent in heritage views (including acknowledged WHS OUV views) than the
other stands entirely justifying the different treatment of the East Stand by Planning
Officers and the Planning Committee in previous Decisions.

o] The consultation Comments submitted by University of Bath are in themselves
evidence that the removal of the Stand would make no difference whatsoever to the
University Graduation Reception arrangements, with the East Stand having been present
in 2024 and absent in 2023, both claimed as a big success.

o] The application seeks to remove Condition 2 to leave the stand in situ during the
summers of 2025 and 2026 in entirely unexceptional circumstances and as such this
should clearly be refused.

o] With regard to variation of Condition 1 of these applications, the request for two
years extension is unjustified, following as it does well over a decade of prevarication,
changes of plan, and repeated attempts to erode Planning Conditions attached to
Consents that were generously granted by B&NES over a decade ago now to preserve
the status quo to allow Bath Rugby Ltd time to submit a permanent application; PERA
would not object to the extension of the time period for one year instead of the two years
requested provided that Condition 2 is retained.

Condition 2 imposed linked to heritage, in accordance with condition tests

SB2 does not predetermine the application

There needs to be an end to the delays which are of the applicants making
Previous reasons for conditions have been ignored

No change to conservation policies when conditions were imposed

No legitimate reason to disregard the policies

Do the Co2 emissions form a material consideration to outweigh the harm

Mission creep of other temporary stands

O O0OO0OO0OO0OO0O0O0o
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Full comments are available to view on the public website, all of which have been
considered.

13 objections received. A summary is as follows:

o] Temporary planning consents cannot be allowed to be repeatedly granted year
after year.

o] When Bath Rugby wants to break rules this Council could for once apply them
properly, and refuse this application

o] Last time this was allowed 'to prevent pollution from construction traffic' yet the
council considers

o] a construction site on the same area lasting several years with no reference to

carbon footprint.

o] What is the purpose of the BaNES planning department if they set conditions which
they then allow rich customers to avoid with the most feeble reasoning?

o] The planning considerations which supported the imposition of the condition require
its maintenance now and its enforcement rather than it being overridden in a further
temporary manner.

o] Whilst the request for two years extension is in our view unjustified, | would not
object to the extension of the time period for one year instead of the two years requested
provided that Condition 2 is retained under application 25/00791/VAR

o] Tourists come to see the skyline and the views from the Grand Parade and
elsewhere and to marvel at the World Heritage Assets set in the green and open spaces.
They do not come to see ugly scaffolding in place.

o] Bath Rugby are attempting to set aside these issues and are suggesting that this is
a new baseline. The baseline is a green and open space.

o] Due to the late submission of this application and the determination date, Bath
Rugby will argue that it is too late to instruct contractors to undertake the work.

o] The application fails to take account of the impact on the Heritage Assets in the
area and ignores the very reasons that the conditions about the dismantling of the East
and North stands

Comments relating to the east stand are found within accompanying application
25/00791/VAR

1 letter of support received:
- Sensible application

POLICIES/LEGISLATION
The Development Plan for Bath and North East Somerset comprises:

Bath & North East Somerset Core Strategy (July 2014)

Bath & North East Somerset Placemaking Plan (July 2017)
Bath & North East Somerset Local Plan Partial Update (2023)
West of England Joint Waste Core Strategy (2011)

Made Neighbourhood Plans

© 0O O0OO0Oo
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CORE STRATEGY:

The Core Strategy for Bath and North East Somerset was formally adopted by the Councll
on 10th July 2014. The following policies of the Core Strategy are relevant to the
determination of this application:

B4: The World Heritage Site and its Setting

CP5: Flood Risk Management

CP6: Environmental Quality

SD1: Presumption in favour of sustainable development

PLACEMAKING PLAN:

The Placemaking Plan for Bath and North East Somerset was formally adopted by the
Council on 13th July 2017. The following policies of the Placemaking Plan are relevant to
the determination of this application:

B1: Bath Spatial Strategy

D1: General urban design principles
D2: Local character and distinctiveness
D3: Urban fabric

D4: Streets and spaces

D6: Amenity

HE1: Historic environment

NE2A: Landscape setting of settlements
PCS1: Pollution and nuisance

PCS3: Air quality

SU1: Sustainable drainage policy

LOCAL PLAN PARTIAL UPDATE:

The Local Plan Partial Update for Bath and North East Somerset Council was adopted on
19th January 2023. The Local Plan Partial Update has introduced a number of new
policies and updated some of the policies contained with the Core Strategy and
Placemaking Plan. The following policies of the Local Plan Partial Update are relevant to
this proposal:

DW1.: District Wide Spatial Strategy

D5: Building design

D8: Lighting

ST7: Transport requirements for managing development
SUPPLEMENTARY PLANNING DOCUMENTS:

The following Supplementary Planning Documents (SPDs) are relevant to the
determination of this application:

Transport and Development Supplementary Planning Document (January 2023)
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The City of Bath World Heritage Site Setting Supplementary Planning Document (August
2021)

NATIONAL POLICY:

The National Planning Policy Framework (NPPF) is a material consideration. Due
consideration has been given to the provisions of the National Planning Practice Guidance
(NPPG).

CONSERVATION AREAS:

In addition, there is a duty placed on the Council under Section 72 of the Planning (Listed
Buildings and Conservation Areas) Act to pay special attention to the preservation or
enhancement of the character and appearance of the surrounding Conservation Area.

LISTED BUILDINGS:

In addition, there is a duty placed on the Council under Section 66 of the Planning (Listed
Buildings and Conservation Areas) Act 'In considering whether to grant planning
permission for development which affects a listed building or its setting' to 'have special
regard to the desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses.'

LOW CARBON AND SUSTAINABLE CREDENTIALS:

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

LOW CARBON AND SUSTAINABLE CREDENTIALS

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

OFFICER ASSESSMENT

S.73 of the Town & Country Planning Act (1990) states that, "on such an application the
local planning authority shall consider only the question of the conditions subject to which
planning permission should be granted”. A wider reassessment of the scheme as a whole
is therefore unnecessary and beyond the scope of this application. The only matters that
may be considered in respect of the current application therefore are those planning
issues raised by the variation of condition 1.
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BACKGROUND:

Planning permission 17/01637/FUL was granted in 2017 for the erection of a temporary
spectator stand along the eastern side of the playing field including associated works and
ancillary facilities comprising floodlighting, toilets, food and bar facilities within structure.
(Amended location 3 metres to the east of stand granted planning permission 12th
February 2016 (LPA ref. 15/05237/FUL). Structure and capacity to remain as approved.) It
was a resubmission of 15/05237/FUL which had been granted in 2016 but sought to move
the siting of the east stand 3m to the east.

Condition 1 of 17/01637/FUL relates to the east stand within the 1.58 hectare ground and
states the following:

This permission shall expire on 30th May 2020 after which the temporary seating and
other structures hereby approved shall be removed from the site and the land/premises
reinstated on or before that date in accordance with a scheme of work to be submitted to
and approved in writing by the Local Planning Authority prior to the expiry date.

Reason: The proposed development is of a design and construction that the Council will
permit only for a limited period to allow for a permanent solution for the future of the
Recreation Ground to be resolved.

A variation to the temporary planning permission was granted in May 2020 (ref:
20/00135/VAR) which extended the date in condition 1 until May 2022 to allow the
temporary stand to stay in-situ for a further two years. A further extension was also
granted under 21/05528/VAR for the stands to remain in situ until May 2026.

This application seeks to vary condition 1 of application 21/05528/VAR to facilitate the
retention of the existing temporary stands in situ through to May 2027, relating to the north
and south stands.

Temporary permissions for the west stand have been in place over a significant number of
years due to the on going development proposals anticipated for the permanent
redevelopment of the Recreation Ground.

The NPPG provides guidance on the use of temporary permissions and states:

"It will rarely be justifiable to grant a second temporary permission (except in cases where
changing circumstances provide a clear rationale, such as temporary classrooms and
other school facilities). Further permissions can normally be granted permanently or
refused if there is clear justification for doing so. There is no presumption that a temporary
grant of planning permission will then be granted permanently."”

The reason attached to condition 1 is as follows:
The proposed development is of a design and construction that the Council will permit

only for a limited period to allow for a permanent solution for the future of the Recreation
Ground to be resolved.
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Previous extensions to the temporary permissions have had regard to the potential
planning application for the redevelopment of the Rugby Ground to provide a permanent
stadium. During application 21/05528/VAR, it was determined to be reasonable that an
application could be submitted and determined within two years, and that an additional
two years of the temporary stands was reasonable to allow to support the objectives of
policy SB2 by allowing time for the permanent redevelopment proposals to come forward
without causing significant disruption to the current operations taking place on site.

An application is now live for the redevelopment of the rugby ground (23/03558/EFUL). It
is reasonable to considered that the application could reach determination by the end of
2025. Whilst the outcome is not confirmed, the progress of the application does provide an
indication of time frame for development.

Policy SB2 of the placemaking plan sets objectives for the development of Bath Rugby
Club and seeks to develop a permanent stadium and to enhance and intensify the leisure
offer with more variety and year round use. As the live application however is yet to be
determined, limited weight can be given potential permission being granted. This
application cannot also provide any pre-determination for the live application. Policy SB2
itself does not require existing stands to be temporary for a fix period, but it also does not
endorse the continuation and extension of time for the stands to remain.

The reason given to the temporary permission does not provide a limit to the temporary
permission. The overall aim for the site is to provide a permanent stadium to fulfil the
policy objectives of SB2. This reason is still of relevance as an application continues to
progress. Whilst the previous extension anticipated that a decision would have been
reached by this point, this has not been the case. It is reasonable however, given the
progress made on the application that a decision is to be determined in the foreseeable
future. The continued provision of the stands would allow for the use of the site to continue
until work can commence on site. Should planning permission be refused, the stands
would still require removal at the end of the temporary period.

At this stage, it is reasonable to conclude that the live application will be determined.
Whether the application be permitted or refused, the extended time for the temporary
permission would still fulfil the reason for the condition in that it would provide the club with
the time required for a permanent solution to be sought. The temporary nature, albeit
extended, would be enforceable should a permanent solution not be achieved.

The extended timeframe would also avoid any disruption to the operation of the use. The
NPPG states:

‘A temporary planning permission may also be appropriate to enable the temporary use of
vacant land or buildings prior to any longer-term proposals coming forward (a 'meanwhile
use’)'

It is recognised that if the stands were to be removed as per the current condition, there
would likely be considerable disruption to the operation of the Rugby Club. To avoid
uncertainty in relation to the continued use of the club itself created by disruption, it is
considered that the temporary consent can be considered as a 'meanwhile’ use. It is
therefore considered that an extension to the grant of temporary permission for a period of
four years is considered acceptable in these circumstances.
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CONCLUSION:

"Section 70(2) of the Town and Country Planning Act (1990) makes clear that a Local
Planning Authority must have regard to "the provisions of the development plan, so far as
material to the application” and "ant other material considerations”. Further, Section 38(6)
of the Planning and Compulsory Purchase Act 2004 requires that "where in making any
determination under the planning Acts, regard is to be had to the development plan, the
determination shall be made in accordance with the plan unless material consideration

indicates otherwise".

In this case it is considered that the application complies with the relevant planning
policies as discussed in the report above is therefore recommended for permission.

RECOMMENDATION
PERMIT

CONDITIONS

1 Temporary Planning Permission (Compliance)

This permission shall expire on 30th May 2027 after which the temporary seating and
other structures hereby approved shall be removed from the site and the land/premises
reinstated on or before that date in accordance with a scheme of work to be submitted to
and approved in writing by the Local Planning Authority prior to the expiry date.

Reason: The proposed development is of a design and construction that the Council will
permit only for a limited period to allow for a permanent solution for the future of the
Recreation Ground to be resolved.

2 Fabric Screen (Compliance)
The East Stand hereby approved shall only be used with the green double layered screen
fabric in place on the rear of the stand.

Reason: In the interests of the character and appearance of this part of the Conservation
Area and the World Heritage Site.

3 Seating Colour (Compliance)
Only green coloured seating shall be installed in the temporary Stands hereby approved.

Reason: In the interests of the character and appearance of this part of the Conservation
Area and the World Heritage Site.

4 Construction Work (Compliance)

Construction work associated with the erection and dismantling of the temporary Stands
shall be in accordance with the submitted Construction Method Statement (Revision 03
December 2015). Works will only be carried out between the hours of 8am to 6pm
Monday to Friday and 8am to 1pm on Saturday with no works undertaken on Sundays or
Bank Holidays. No noisy operations shall take place other than between the hours of 8am
and 4pm Monday to Friday and 8am to 1pm on Saturday and not on Sundays or on Bank
Holidays.

Page 101



Reason: In order to protect the amenity of adjoining properties and ensure that site access
and management arrangements are satisfactory.

5 Flood Risk Assessment (Compliance)

The development permitted by this planning permission shall only be carried out in
accordance with the approved Flood Risk Assessment (FRA) by Black and Veatch, and
AWW Technical Note dated March 2017 and in particular the following mitigation
measures:

- Access shall be provided to the Environment Agency for a crane (up to 100T) to access
Pulteney Radial Gate through the recreation ground in an emergency.

- Ground levels and structures allowing the flow of flood water between the river and the
ground are to remain unchanged.

- There are no structures or changes to ground levels between the river and the new West
stand.

Reason: To ensure unimpeded access for the Environment Agency to the Pulteney Gate
structure in the event of an emergency; to allow flood water to be stored and thereby
ensuring flood risk downstream is not increased; and to maintain conveyance flows next to
the river during a flood.

6 Travel Plan (Bespoke Trigger)

Within 4 months of the date of this permission an updated Travel Plan shall be submitted
to and approved in writing by the Local Planning Authority. The development hereby
permitted shall thereafter be occupied only in accordance with the approved Travel Plan.

Reason: In the interests of promoting the take up of sustainable transport methods and to
minimise impacts on the highway network.

7 Unexpected Contamination (Compliance)

In the event that contamination is found at any time when carrying out the approved
development, work must be ceased and it must be reported in writing immediately to the
Local Planning Authority. The Local Planning Authority Contaminated Land Department
shall be consulted to provide advice regarding any further works required. Contamination
may be indicated by soils that have unusual characteristics such as: unusual colour,
odour, texture or containing unexpected foreign material.

Reason: In order to ensure that there are no unacceptable risks in relation to
contamination and that the land is suitable for the intended use and to ensure that the
development can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors and in accordance with section 11 of the National Planning
Policy Framework.

8 Archaeology Watching Brief (Compliance)
The development shall take place in accordance with the Written Scheme of Investigation
for an Archaeological Watching Brief (Cotswold Archaeology dated 17 June 2010).

Reason: The site is within an area of significant archaeological interest and the Council
will wish to examine and record items of interest discovered
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9 Plans List (Compliance)
The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.

PLANS LIST:

1 This decision relates to the following plans:

This decision relates to drawing nos 1865 98 /10, 11 and 12 received 4th April 2017.

2 Condition Categories

The heading of each condition gives an indication of the type of condition and what is

required by it. There are 4 broad categories:

Compliance - The condition specifies matters to which you must comply. These conditions
do not require the submission of additional details and do not need to be discharged.

Pre-commencement - The condition requires the submission and approval of further
information, drawings or details before any work begins on the approved development.
The condition will list any specific works which are exempted from this restriction, e.g.
ground investigations, remediation works, etc.

Pre-occupation - The condition requires the submission and approval of further
information, drawings or details before occupation of all or part of the approved
development.

Bespoke Trigger - The condition contains a bespoke trigger which requires the submission
and approval of further information, drawings or details before a specific action occurs.

Please note all conditions should be read fully as these headings are intended as a guide
only.

Where approval of further information is required you will need to submit an application to
Discharge Conditions and pay the relevant fee via the Planning Portal at
www.planningportal.co.uk or post to Planning Services, Lewis House, Manvers Street,
Bath, BAl1 1JG.

3 Permit/Consent Decision Making Statement

In determining this application the Local Planning Authority considers it has complied with
the aims of paragraph 39 of the National Planning Policy Framework.

4 Community Infrastructure Levy - General Note for all Development

You are advised that as of 6 April 2015, the Bath & North East Somerset Community
Infrastructure Levy (CIL) Charging Schedule came into effect. CIL may apply to new
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developments granted by way of planning permission as well as by general consent
(permitted development) and may apply to change of use permissions and certain
extensions. Before commencing any development on site you should ensure you are
familiar with the CIL process. If the development approved by this permission is CIL liable
there are requirements to assume liability and notify the Council before any development
commences.

Do not commence development until you been notified in writing by the Council that you
have complied with CIL; failure to comply with the regulations can result in surcharges,
interest and additional payments being added and will result in the forfeiture of any
instalment payment periods and other reliefs which may have been granted.

Community Infrastructure Levy - Exemptions and Reliefs Claims

The CIL regulations are non-discretionary in respect of exemption claims. If you are
intending to claim a relief or exemption from CIL (such as a "self-build relief") it is
important that you understand and follow the correct procedure before commencing any
development on site. You must apply for any relief and have it approved in writing by the
Council then notify the Council of the intended start date before you start work on site.
Once development has commenced you will be unable to claim any reliefs retrospectively
and CIL will become payable in full along with any surcharges and mandatory interest
charges. If you commence development after making an exemption or relief claim but
before the claim is approved, the claim will be forfeited and cannot be reinstated.

Full details about the CIL Charge including, amount and process for payment will be sent
out in a CIL Liability Notice which you will receive shortly. Further details are available
here: www.bathnes.gov.uk/cil. If you have any queries about CIL please emalil
Cl@BATHNES.GOV.UK
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Councillor Mark Elliott
Full Application

Erection of replacement rear extensions, landscaping and associated
works to follow the partial demolition of Ravenswell Lodge.

Article 4 HMO, Colerne Airfield Buffer, Agric Land Class 1,2,3a, Policy
B4 WHS - Indicative Extent, Policy B4 WHS - Boundary, Policy CP3
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21st March 2025
Christopher Masters

LB Grade: N/A
Councillor Lucy Hodge
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| To view the case click on the link here.

REPORT

The application refers to Ravenswell Lodge, a detached single storey dwelling located
within the Bath World Heritage Site, Bristol-Bath Green Belt, Cotswolds National
Landscape and adjacent to the Langridge - Woolley Complex A Site of Nature
Conservation Interest (SNCI).

Planning permission is sought for the erection of replacement rear extensions,
landscaping and associated works to follow the partial demolition of Ravenswell Lodge.

Reasons for Reporting to Committee

The application has been reported to Committee as the application has been called in by
the Ward Councillor and the Officer's recommendation is contrary to comments provided
by the adjoining Parish Council. In line with the Council's Scheme of Delegation the
application was therefore referred to the Chair and Vice Chair of the Planning Committee.
In this instance, comments have not been received from the Chair as they have been
unavailable. The comments of the Vice Chair therefore take precedence. The Vice Chair
has considered that the application should be determined by the Committee, stating:

"Noting the objection from Charlcombe Parish Council and the ward councillor and divided
opinions arising from third party consultations, I recommend that this application is
decided in public by the Planning Committee. The proposal engages a number of policy
areas including scale and mass, amenity, ecology and arboricultural considerations as
well as the question of whether very special circumstance apply given the proposal is
found to be inappropriate development within the Green Belt."

Relevant Planning History:

64855 - additions to Ravenswell Lodge
64955/A - extension to Ravenswell Lodge

23/04642/FUL - WITHDRAWN - 14 March 2024 - Erection of replacement rear extensions,
landscaping and associated works, to follow the partial demolition of Ravenswell Lodge.

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
Consultation Responses :

Arboriculture - Object - The proposed addition is sited within the Root Protection Area of
T1 - Pine tree. Over time its close proximity will likely cause the tree to be resented which
will create pressure for additional works or felling.

Charlcombe Parish Council - Object - The site is not within Charlcombe Parish but directly
abuts its border. Charlcombe Parish Council notes that this planning application has gone
some way to address the many issues and objections raised by the previous application,
which
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was withdrawn. However, it is considered the changes made have not fully overcome the
concerns previously raised. The Parish's concerns are as follows:

The proposal represents inappropriate development within the green belt.

The architectural style remains visually jarring in this sensitive area of Green Belt and
Cotswold National Landscape.

Detailed and substantial objections to the proposals have been submitted by both
immediate neighbours.

The impact on the residential amenity of neighbours at Ravenswell Cottage is substantial.
The proposal shall cause major light spill.

Clir. Mark Elliott - 1 would also like to request that, if you're minded to permit, this is
referred to the planning committee. Whilst some adjustments have been made since the
previous (withdrawn) application in January, this seems to be a very similar application. |
support work being done to this property to update it and turn it into a viable family home,
but |1 have concerns about the specific design being proposed. | believe the volume
calculations need close examination and scrutiny. The original property has already been
significantly extended, so this would be very significant increase in size compared to the
original building. The applicant also seems to be including some sheds in the current
volume calculation which until very recently did not even have roofs. Claiming these as
part of the existing building volume seems unreasonable. I'm concerned about the
proximity to Soper's Wood. This is an ancient woodland, and the property will now
encroach upon it quite significantly. | think the scale and mass of the building from the
perspective of the residents of Ravenswell Cottage next door seriously affects their
residential amenity. Whilst the angle of this part of the build has been altered on the new
plans, it still seems that Ravenswell Cottage will have a wall of some 5m height along the
edge of their garden, which seems unreasonable.

Cotswolds National Landscape Board - In reaching its planning decision, the local
planning authority (LPA) has a duty to seek to further the statutory purpose of conserving
and enhancing the natural beauty of the National Landscape. Due to current development
management consultation workload, the Board will not be providing a detailed response
on this revised scheme (this does not imply support for, or objection to, the proposed
development). However we wish to highlight our policies and guidance regarding light spill
and dark skies and ask for them to be given detailed consideration in the determination of
this application. If the local authority is minded to grant planning permission, planning
conditions should be imposed which seek to mitigate any adverse impact and ensure that
all lighting meets the standards outlined above and will be limited to low-level, down-facing
lights to preserve the landscape character of the Cotswolds National Landscape and seek
to further the purpose of its designation in respect of the s.85 duty referred to above.

Ecology - Insufficient information has been submitted to demonstrate compliance with the
Conservation of Habitats and Species Regulations 2017 (as amended), the Wildlife and
Countryside Act 1981 (as amended) and the Bath and North East Somerset Placemaking
Plan Policies NE1, NE3 and D5e in relation to nature conservation/protected species.

Landscape - Input from a professional landscape architect is required to provide a suitably
robust LVIA or LVA in accordance with Policy NE2 and to provide details of hard and soft
landscape design proposals. The applicant should engage with the Cotswold
Conservation Board with a view to seeking its support for a scheme of restoration for the
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stone boundary walls. A holding objection is made, pending receipt of additional
information. A further response can be provided when the required information is made
available.

Representations Received :

Letters of support have been received from 15 contributors whilst objections have been
made by 9 individuals.

The points made in support of the application can be summarised as follows:

o] The current house is in need of serious redevelopment.

o] The proposals will restore and better reveal the historic lodge building and the
proposed extensions would preserve its special character and appearance.

o] The design of the rear extensions has been carefully considered so that they do not

detract from the lodge, and also to reduce the visual impact of the new elements into the
countryside setting.

o] The proposals are consistent with the relevant Green Belt policies.

o] The additions are respectful of the landscape and will be almost entirely hidden
from public views.

o] The proposal will create a far more environmentally sustainable home allowing it to
be occupied as a fit for purpose family home.

o] The house needs to be renovated to improve ventilation and thermal efficiency and
extending to be fit for family living.

o] The application includes extensive measures to protect and enhance the area, with

detailed tree preservation efforts, ecology assessments, and bat emergence studies.
There's also a comprehensive visual impact analysis, a sunlight impact study, and plans to
enrich local ecology.

o] The design properly addresses ecology issues.

o] Reorientating the extension away from the neighbouring property's two-storey
development, currently under construction, is a positive change to the original application.
This adjustment is sympathetic to the living environment for both properties, also reducing
any visual impact from the larger building next door.

o] The proposal represents sensitive, well-considered architecture and good high-
quality design.

o] The proposal to demolish the poor-quality dilapidated extension and outbuildings
offer significant opportunities to enhance the wider built environment.

o] The proposal will create work for tradespeople.

o] The setting of the building is characterised by hundreds of modern houses on the

former MOD Endsleigh Site.

The areas of concern raised by those objecting to the proposal are as follows:

o] The design and architectural style is discordant with the Lodge and its
surroundings.
o] The proposal will result in light-spill in a rural setting. The cumulative impact of light

spill and 'sky glow' detracts from the special qualities of the World Heritage Site landscape
setting and Cotswolds National Landscape at night, diminishes the human experience of
dark skies, and has potential to harm ecology.
o] The addition is of an overly large scale.
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o] The site is within a traditional assembly of dwellings and the development will set a
precedent for the style of future developments in this area.

o] Turning and passing of vehicles on the access lane is difficult and the scheme
would increase vehicular traffic exacerbating these problems.

o] The proposal represents inappropriate development within the green belt.

o] It is not evident that the 'very special circumstances' required to justify inappropriate
development in the green belt have been comprehensively demonstrated.

o] The submitted Visual Impact Assessment is not considered to be sufficient. Given

the potential light-spill from the proposed development, the potential night-time impact
needs to be properly assessed and understood in order to inform a full consideration.

o] The proposal is harmful to the historic character of the area.

o] The light spill is harmful to the adjacent ancient woodland.

o] The scale, density and design of the proposed development is harmful to the
character of the National Landscape.

o] The proposal does not reflect the character of the surrounding context.

o] The scale of the proposal is tantamount to the creation of a new house.

o] It is not clear how the north facing courtyards are to be accessed and concern is
raised that this compromises privacy for adjoining dwelling.

o] Hedgerow planting should comprise of a native species mix.

o] Hedgerow planting on the northern boundary would cause overshadowing and
have potential to compromise the structural integrity of the boundary wall and septic tank.
o] The siting and scale of the building shall result in it appearing overbearing for
adjoining residential occupiers.

o] The proposal results in harm to / loss of trees.

o] The proposed parking to the north of the property would harm the residential
amenity of adjoining occupiers.

o] The proposal extends the curtilage of the dwelling and therefore constitutes a
change of use.

o] Comments within the submitted Design and Access Statement are misleading.

POLICIES/LEGISLATION
The Development Plan for Bath and North East Somerset comprises:

Bath & North East Somerset Core Strategy (July 2014)

Bath & North East Somerset Placemaking Plan (July 2017)
Bath & North East Somerset Local Plan Partial Update (2023)
West of England Joint Waste Core Strategy (2011)

Made Neighbourhood Plans

o 0O O0OO0Oo

CORE STRATEGY:

The Core Strategy for Bath and North East Somerset was formally adopted by the Council
on 10th July 2014. The following policies of the Core Strategy are relevant to the
determination of this application:

B4: The World Heritage Site and its Setting

CP6: Environmental Quality

CP8: Green Belt

SD1: Presumption in favour of sustainable development
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PLACEMAKING PLAN:

The Placemaking Plan for Bath and North East Somerset was formally adopted by the
Council on 13th July 2017. The following policies of the Placemaking Plan are relevant to
the determination of this application:

D1: General urban design principles
D2: Local character and distinctiveness
D3: Urban fabric

D4: Streets and spaces

D6: Amenity

GB1: Visual amenities of the Green Belt
HEL: Historic environment

NE2A: Landscape setting of settlements

LOCAL PLAN PARTIAL UPDATE:

The Local Plan Partial Update for Bath and North East Somerset Council was adopted on
19th January 2023. The Local Plan Partial Update has introduced a number of new
policies and updated some of the policies contained with the Core Strategy and
Placemaking Plan. The following policies of the Local Plan Partial Update are relevant to
this proposal:

DW1.: District Wide Spatial Strategy

D5: Building design

GB3: Extensions and alterations to buildings in the Green Belt

NE2: Conserving and enhancing the landscape and landscape character
NES3: Sites, species, and habitats

NES5: Ecological networks

NEG6: Trees and woodland conservation

ST7: Transport requirements for managing development

SUPPLEMENTARY PLANNING DOCUMENTS:

The following Supplementary Planning Documents (SPDs) are relevant to the
determination of this application:

Transport and Development Supplementary Planning Document (January 2023)

The Existing Dwellings in the Green Belt Supplementary Planning Document (October
2008)

The City of Bath World Heritage Site Setting Supplementary Planning Document (August
2021)
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NATIONAL POLICY:

The updated National Planning Policy Framework (NPPF) was published in December
2024 and is a material consideration. Due consideration has been given to the provisions
of the National Planning Practice Guidance (NPPG).

LOW CARBON AND SUSTAINABLE CREDENTIALS

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

OFFICER ASSESSMENT
The main issues to consider are:

Green Belt

Design Character and Appearance
Landscape Impacts

Residential Amenity

Highways Impacts

Arboriculture

Ecology

Other Matters

Public Sector Equality Duty

PRINCIPLE OF DEVELOPMENT IN THE GREEN BELT:

The proposal site is located within the Bath and Bristol Green Belt. The primary issue to
consider is therefore whether the proposal represents inappropriate development in the
Green Belt.

The property currently comprises a single detached residential dwelling house and
ancillary outbuildings. The proposal is to replace the existing mid 20th century extension
and outbuildings with a single storey rear extension. The scheme also includes associated
landscaping works.

Paragraph 153 of the National Planning Policy Framework 2024 (NPPF) sets out that
inappropriate development is, by definition, harmful to the Green Belt and should not be
approved except in very special circumstances. When considering any planning
application, local planning authorities should ensure that substantial weight is given to any
harm to the Green Belt. 'Very special circumstances' will not exist unless the potential
harm to the Green Belt by reason of inappropriateness, and any other harm resulting from
the proposal, is clearly outweighed by other considerations.

The NPPF continues at paragraph 154 by indicating that, other than in connection with a

small number of exceptions, the construction of new buildings should be regarded as
inappropriate in the Green Belt. The extension of a building provided that it does not result
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in disproportionate additions over and above the size of the original building, is listed as
one of the exceptions.

Policy GB3 of the Bath and North East Somerset Local Plan Partial Update mirrors the
above, stating that proposals to extend or alter a building in the Green Belt will only be
permitted provided they do not represent a disproportionate addition over and above the
size of the original building. Policy CP8 of the Bath and North East Somerset Core
Strategy also provides that the Green Belt will be protected from inappropriate
development.

Further guidance is set out in the Existing Dwellings in the Green Belt - Supplementary
Planning Document (the SPD). Amongst other guidance, this sets out that an addition is
more likely to be considered disproportionate if it would increase the volume of the original
building by more than a third.

For the purposes of the assessment 'original building' is taken to mean the building as it
existed on 1 July 1948 or, if constructed after 1 July 1948, as it was built originally. It is
understood that in this instance the original building comprises Ravenswell Lodge as it
stood in 1948 which had a volume of 154.9m3.

It is noted that since 1948 the volume of the original building has increased by 425.3m3
through cumulative provision of extensions and outbuildings. This equates to a volume
increase of 275% over the original dwelling.

Notably this includes a number of outbuildings which are located in close proximity to the
existing dwelling. Third parties have suggested that these were constructed recently and
therefore should not be included in the volume calculations. Having considered the
situation in detail, the buildings appear to have been constructed lawfully utilising
permitted development rights and are both permanent and substantial. It follows that it is
entirely appropriate for them to be considered as existing structures which contribute
towards the volume of the existing built form.

Regard has been given in considering this application as to whether the proposal results
in any volumetric increase over the existing situation. A number of amendments have
been made to the scheme accordingly. To demonstrate that the proposal does not
increase the volume of the building beyond that of the existing situation the applicant has
provided green belt volume figures which are based on two measured building surveys,
from which point-cloud data was derived and 2D information produced. A 3D survey has
also been undertaken to supplement the data produced by the 2D surveys. The survey
information is understood to be accurate to within 50mm.

The volume figures provided broadly align with the volume calculations undertaken by
Officers. It is therefore considered that the volume calculations provided are an accurate
reflection of the existing and proposed building's physical volume given the high level of
accuracy with which the applicant could make their calculations and the measuring
software available to them.

It is however important to note that the calculations provided by the applicant do not

appear to include the void spaces beneath the proposed addition where it is raised above
ground level or the area beneath canopies which would also typically be included within
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volume calculations as per the principles established in Richmond-upon-Thames LB v
SOS and J.Neale 1991, which set out that the correct approach when calculating volume
is to include void space where structures have the effect of enclosing space (such as
under a car port or porch), but not to do so where they do not (such as for an area only
enclosed by fencing or balustrading).

Given that the building has already been significantly extended it is considered that the
absence of the void areas from the applicant's calculations is immaterial. This is because
the degree to which the building has been extended already means that whilst the
applicant has shown through their calculations that the volume of built form is not
increasing, the proposal must inherently still be considered to constitute a disproportionate
addition which is inappropriate development and harmful by definition. It follows that the
impacts of the development on the openness of the green belt must be taken into account
more holistically alongside the other merits and impacts of the development in considering
whether very special circumstances exist. The NPPF sets out that very special
circumstances will not existing unless the potential harm to the Green Belt (which must be
given substantial weight) by reason of inappropriateness and any other harm arising from
the proposal is clearly outweighed by other considerations. An assessment of this will be
made in the Planning Balance section of this report but it is relevant to note that the
proposed addition shall be lower in height than the existing extension, will principally be
read against the built form of Ravenswell Cottage from many vantage points, and well
screened within the landscape such that its impact on the openness of the green belt over
the existing situation is negligible.

DESIGN, CHARACTER AND APPEARANCE (Including Landscape impact):

Policies D1, D2 and D3 of the Placemaking Plan and Policy D5 of the Local Plan Partial
Update have regard to the character and appearance of a development and its impact on
the character and appearance of the host building and wider area. Development proposals
will be supported, if amongst other things they contribute positively to and do not harm
local character and distinctiveness. Development will only be supported where, amongst
other things, it responds to the local context in terms of appearance, materials, siting,
spacing and layout and the appearance of extensions respect and complement their host
building.

Local Plan Partial Update policy NE2 has regard to conserving and enhancing the
landscape and landscape character. The policy notes a number of criteria which should be
met in order for the development to be considered acceptable in landscape, including
conserving the local landscape character. The policy also states that development should
seek to avoid or should adequately mitigate any adverse impacts on the landscape.
Proposals with the potential to impact on the landscape/townscape character of an area or
on views should be accompanied by a Landscape and Visual Impact Assessment
undertaken by a qualified practitioner to inform the design and location of any new
development.

Section 245 of the Levelling Up and Regeneration Act (LURA) 2023 and Section 85 of the
Countryside and Rights of Way (CROW) Act place a duty on the Local Planning Authority
to seek to further the statutory purpose of conserving and enhancing the natural beauty of
the National Landscape.
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The proposal is for a replacement single storey rear extension, landscaping and
associated works to an existing residential dwelling.

It is noted that the design of the scheme has divided the opinion of third parties with
numerous representations commending what they consider to be a sensitive, well-
considered architectural approach representing good high-quality design whilst others
suggest the architectural style and scale of the addition is discordant with the existing
Lodge and its surrounding context.

The site is located within the Cotswold National Landscape and sits within an enclave of
three detached dwellings which vary in their design, character and appearance. All three
of the dwellings have previously undergone enlargement and alteration. The wider context
is characterised by open countryside, and notably the contemporary forms of the dwellings
recently constructed on the former MOD Endsleigh site.

The host dwelling itself comprises a former lodge building which was substantially
enlarged in the 20th Century. Neither the host dwelling, nor the other two dwellings within
the enclave are currently considered to be of any particular heritage value due to the
alterations which have been made to them over the years.

The addition comprises a series of single storey flat roofed 'pods’ joined to each other and
the original lodge building by lightweight links. The juxtaposition of old and new is a
common architectural design choice which is considered to work well in this context as it
reveals the character and form of the former lodge building whilst providing a good
standard of accommodation for occupiers of the dwelling. The addition shall principally be
formed of local ashlar and rubble stone with areas of glazing beneath green sedum roofs.
These materials are prevalent in the surrounding context and respond positively to the
character of the host building and local vernacular. As evidenced by the submitted green
belt calculations the overall scale of the building would be comparable to the existing built
form on site as whilst it would cover a larger footprint it would have a lower height. The
addition is single storey and not materially larger than the existing building and therefore is
not considered to be of an excessive or overly large scale.

At present the main component of the dwelling which can be seen from the public realm is
the upper part of the existing rear extension, which is read against the southern roofslope
of Ravenswell Cottage which is taller than the host building. The proposed addition being
flat roofed would be of a comparable height to the eaves of the dwelling to the north and
would therefore still be read against the backdrop of surrounding built form. Given the
elements to be removed are of poor quality and little architectural merit there is no
objection to their removal, which would also have the benefit of better revealing the
original lodge structure and reducing the visual impact of the building from the principal
viewpoints.

The application is accompanied by a basic visual impact assessment which is considered
to be proportionate to the scale of the development and satisfy the aims of policy NE2.
The submitted visuals indicate that given its siting and scale the addition shall be well
screened by landscape features which aligns with site observations.

Specifically, the proposed addition would be screened from public views due to the
addition's siting, limited height, the topography of the site and surrounding land as well as
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by the existing rubble stone boundary walls and mature vegetation which shall be
retained. Its prominence and visual impact within the National Landscape would therefore
be negligible.

The proposal relates to an established residential dwelling and is in close proximity to a
large urban area. It is also noted that the adjoining property Ravenswell Cottage contains
numerous rooflights and glazed areas of walling particularly in its eastern elevation.
Additionally, installation of rooflights and conservatory additions to domestic properties
which would create a greater amount of upward light spill than would occur from the
current proposal are ordinarily permitted development. Taking a reasonable and
proportionate approach, it therefore considered that the fenestration of the proposed
development would not cause unacceptable levels of light spill which would warrant
refusal of the application.

Accordingly, whilst the scheme does include areas of glazing, given the siting and design
of the addition which includes features such as canopies to minimise upward light spill, it
is not considered that internal lighting associated with the development shall cause
unacceptable levels of light spill. The proposal furthers the purposes of the National
Landscape by maintaining the dark sky which is a special quality of the Cotswold National
landscape.

In line with the comments made by the Cotswold Conservation Board it is considered
appropriate to attach a condition requiring details of any future external lighting to be
approved as such lighting if inappropriately designed could cause excessive light spill
which would significantly diminish the special qualities of the National landscape.

In summary, the proposed development comprises a single storey addition to an existing
dwelling. Given its context, siting, design, materials, scale and the extent to which it is
screened by surrounding landscape features the proposal shall contribute positively to the
character and appearance of the host dwelling, its context and shall preserve the natural
beauty of this part of the Cotswold Hills thereby furthering the purposes of the National
Landscape given its statutory purpose is to conserve and enhance the natural beauty of
the area.

Given the scale and nature of the development it is considered that full details of the
landscaping scheme can be secured by condition.

The proposal by reason of its design, siting, scale, massing, layout and materials is
acceptable and contributes and responds to the local context and maintains the character
and appearance of the surrounding area. The proposal accords with policy CP6 of the
Core Strategy (2014), policies D1, D2, D3, D4 and NE2A of the Placemaking Plan (2017),
Policies D5 and NE2 of the Local Plan Partial Update (2023) and parts 12 and 15 of the
NPPF.

WORLD HERITAGE SITE:
The proposed development is within two World Heritage Sites and therefore consideration

must be given to the effect the proposal might have on the settings of these World
Heritage Sites.

Page 115



In this instance, given the nature, design, siting and scale of the proposal it is not
considered that it will result in harm to the outstanding universal values of the wider World
Heritage Site. The proposal accords with policy B4 of the Core Strategy, policy HE1 of the
Placemaking Plan and Part 16 of the NPPF.

RESIDENTIAL AMENITY:

Policy D6 sets out to ensure developments provide an appropriate level of amenity space
for new and future occupiers, relative to their use and avoiding harm to private amenity in
terms of privacy, light and outlook/overlooking.

Rockfield house is located approximately 30m south west of the host dwelling and is
separated from the site by the access lane, a wide grass verge and boundary features.
Given the relationship of the properties, the siting and scale of the addition, and the
degree of separation between the proposal and Rockfield House the proposed
development cannot be considered to adversely impact the residential amenity of
Rockfield House.

Ravenswell Cottage is situated approximately 3m north of the host dwelling and contains
a number of windows and rooflights in its southern elevation and roofslope. It is noted that
at present occupiers of the host dwelling have a right of access over the land between the
dwellinghouses and that the existing rear addition to Ravenswell Lodge overshadows and
would appear overbearing from various windows in the south elevation of Ravenswell
Cottage. Additionally, the existing addition to the host dwelling contains a ground floor
window in its northern elevation (fronting the southern windows of Ravenswell Cottage)
which presently serves a bedroom. The relationship of this window and those in the
southern elevation of Ravenswell Cottage currently results in an unsatisfactory level of
privacy and overlooking for occupiers of both dwellings.

The proposed development addresses these issues by pulling the built form of the host
dwelling away from the northern boundary of the site and by being lower than the existing
addition by utilising a flat roof rather than the existing pitched roof arrangement, which as
demonstrated by the submitted sunlight tracking model shall afford occupiers of the
adjoining dwelling with more natural light and reduce the existing overbearing impact.
Furthermore, by omitting all windows from the northern elevation of the host dwelling the
proposed development ensures that privacy is increased and overlooking is reduced.

As such, the design of the proposal represents considerable betterment over the existing
situation by ensuring there will be no overshadowing or overlooking issues for
neighbouring occupiers. The scheme by virtue of its siting and height shall be less
overbearing that the existing arrangement. Furthermore, the proposal will provide
occupiers of both dwellings with improved privacy.

The applicant has omitted hedgerow planting along the northern boundary from the
proposal in response to the concerns raised by third parties.

Whilst concerns have been raised by third parties who suggest access to the northern
courtyards would harm privacy, as noted above the applicant already has a right of access
over the land between the properties. Additionally, third party representations have
referred to a garage at the rear of the host dwelling which could only be accessed from
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between the dwellings. As such the use of the land between the dwellings for pedestrian
or vehicular access to Ravenswell Lodge and its curtilage would remain as per the
existing situation and is therefore not prejudicial to the residential amenity or safety of
adjoining occupiers.

Overall, given the design, scale, massing and siting of the proposed development, the
proposal would improve the residential amenity of occupiers and adjacent occupiers over
the existing situation by affording occupiers of both Ravenswell Lodge and Ravenswell
Cottage with greater levels of natural light, reducing overshadowing and the existing
overbearing impact, improving privacy and avoiding any unacceptable increase in noise,
smell, traffic or other disturbance. The enhancement to residential amenity weighs
strongly in favour of the scheme. The proposal accords with policy D6 of the Placemaking
Plan and part 12 of the NPPF.

HIGHWAYS SAFETY AND PARKING:

Policy ST7 of the Local Plan Partial Update has regard to transport requirements for
managing development. It sets out the policy framework for considering the requirements
and the implications of development for the highway, transport systems and their users.
The Transport and Development Supplementary Planning Document expands upon policy
ST7 and includes the parking standards for development.

The proposal relates to an existing dwelling and its access from the public highway
remains unchanged. The manoeuvres made by vehicles and patterns of traffic on the
public highway and the public right of way would be unchanged as a result of the
proposal. It has been suggested by third parties that turning and passing of vehicles on
the access lane is difficult and the scheme would increase vehicular traffic exacerbating
these problems. The submitted drawings illustrate that the property shall remain as a three
bedroomed dwelling. The third party suggestion that the proposal would increase traffic is
entirely unfounded.

The means of access and parking arrangements are acceptable and maintain highway
safety standards. The proposal accords with policy ST7 of the Local Plan Partial Update,
the Transport and Development Supplementary Planning Document (2023), and part 9 of
the NPPF.

TREES:

Local Plan Partial Update policy NE6 has regard to trees and woodland conservation.
Development should seek to avoid adverse impacts on trees and woodlands of wildlife,
landscape, historic, amenity and productive or cultural value, as well as appropriately
retaining trees and providing new tree planting. Development will only be permitted where
it can be demonstrated that adverse impacts on trees are unavoidable to allow for
development and that compensatory provision will be made in accordance with guidance
within the Planning Obligations Supplementary Planning Document (2023). Development
proposals which directly or indirectly affect ancient woodland and ancient or veteran trees
will not be permitted.

It is acknowledged that the woodland beyond the applicant's ownership to the east of the
site (Soper's Wood) comprises part of the Langridge - Woolley Complex A Site of Nature
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Conservation Interest (SNCI) and is afforded protection under Tree Preservation Order
506/ACC/4. 1t is important to note that the site boundary does not extend up to the
boundary of the land owned by the applicant (as denoted by the respective red and blue
lines shown on the submitted site location plan, and instead is set back from the boundary
of the TPO and SNCI by approximately 15m -17m. Following amendment, the
development itself is at its closest point 1.5m from the eastern boundary of the application
site meaning there is a good degree of separation between the proposed addition and the
protected woodland.

This is reflected in the submitted Arboricultural Method Statement which highlights that "It
is proposed to retain all healthy trees on the site, as most of the trees are growing on the
boundaries they will be straightforward to protect during construction work."

The one tree proposed for removal (T2) is an Ash tree, identified as displaying a low level
of vitality, likely due to Ash dieback. The tree is located close to the western extent of the
proposed extension and as a number of the Ash on site have succumbed to Ash dieback it
is proposed for the tree to be removed. It is not within the SNCI or the area covered by the
TPO. Given its condition its loss is considered acceptable.

The comments provided by the Council's Arboriculturaliust raise no concerns regarding
the loss of T2, nor do they consider there to be any potential for impacts on other trees
abutting the site including those within the nearby woodland.

The Council's Arboriculturalist does state that whilst the intention is welcomed, they
believe the feasibility of retaining the healthy Scots Pine identified as T1 tree is misguided
and not realistic.

This is principally because of the potential for the tree to become perceived as a nuisance
by causing shade, detritus, and the threat / fear of property damage. Particularly given the
flat roofed form of the addition and large proportion of glass which is susceptible to
becoming covered by algae, honeydew and sap.

These issues are acknowledged by Officer's. However, the applicant has strongly
advocated that their intention is for the tree to be retained and that the integration of the
tree as a focal point of the development has been a core aspiration of the scheme. It is
notable that asides from this aspiration being reflected in the architectural design of the
extension, it is also highlighted in the submitted Arboricultural Method Statement which
explains how it is proposed for the addition to utilise cantilevered foundations which are
designed to ensure the roots of the tree are protected.

Whilst the Scots Pine (T1) is in good health, given the surrounding woodland context
officers do not consider the tree itself to be of particular wildlife, landscape, historic,
amenity, productive or cultural value. Additionally, the proposal involves a considerable
amount of additional planting which would offset the loss of the tree if it were to be
removed in the future. As such, it is therefore considered that whilst additional pressure
may occur in the future for removal of the tree, on balance this would not warrant
withholding planning permission.

Overall, the proposal is therefore considered to accord with policy NE6 of the Local Plan
Partial Update.
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ECOLOGY:

Policy NE3 of the Local Plan Partial Update has regard to Sites, Species and Habitats and
states that development which results in significant harm to biodiversity will not be
permitted. For all developments, any harm to the nature conservation value of the site
should be avoided where possible before mitigation and/or compensation is considered.

An Ecological Impact Assessment (EclA) produced by Darwin Ecology dated October
2024 has been submitted and is welcomed.

The proposal falls immediately adjacent to woodland that is contiguous with a Site of
Nature Conservation Interest (SNCI), Langridge - Woolley Complex A SNCI is located
25m north-east of the site. The SNCI is designated due to the ancient and semi-natural
broadleaved woodland, calcareous grassland, neutral grassland, scrub, and running water
with associated marginal habitats that it supports. The Council's Ecologist is satisfied that
the SNCI can be protected from direct and indirect impacts of construction activities
through securing a proportionate Construction & Environmental Management Plan
(CEMP) which shall be secured by condition.

The EcIA identifies that habitats on site comprise buildings, modified grassland,
ornamental planting, fruit trees and a single ash tree and offsite habitats include
woodland. The AMS demonstrates that all fruit trees will be retained, the loss of the ash
tree is considered acceptable. Woodlands may qualify as Habitats of Principal Importance
(HPI) under Section 41 of the NERC Act 2006 and may also support protected and
notable species. Protection of HPI is required in the first instance to meet Bath and North
East Somerset Placemaking Plan Policy NE3. This shall be achieved at construction stage
by installation of Heras fencing as per Section 6 of the EclA and thereafter due to the
degree of separation between the woodland and the extension.

The EclA demonstrates that the dwelling and outbuildings were subject to a full internal
and external inspection by a bat-licensed ecologist. The outbuildings (B2, B3 & B4) were
considered to offer negligible roost potential, and no evidence of night roosting/feeding
perches was found. The ash tree (T2) to be removed was assessed from the ground and
no potential roosting features were identified. The main building (B1) had two loft voids
(LV1 and LV2) and droppings were identified scattered in two areas of LV1 in the modern
extension. These were collected for DNA analysis and confirmed as Brandt's bat. A full
suite of three emergence surveys were carried out in May and June 2024. No bats were
identified emerging from the dwelling. However, the surveys confirmed the presence of an
occasional day roost for Brandt's bat. The roost is likely to be located within external
crevices under tiles, with droppings falling to the interior of the loft void via gaps in the
roofing felt.

The proposals include demolition of the modern extension, where the bat roost is located.
An EPS licence will be required for this proposal and therefore the local planning authority
must consider the "three tests" of the Habitats Regulations and be satisfied that they
would be met, and a licence would be likely to be obtained.
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Test 1 - Does the development meet a purpose of preserving public health or public safety
or other imperative reasons of overriding public interest including those of a social or
economic nature and beneficial consequences of primary importance to the environment?

The public benefits should be commensurate with the level of impact. The building is a
residential dwelling which requires maintenance and upgrade in order to ensure the
building remains in good condition and is suitable for habitation. The dwelling contributes
to the local housing supply and there are sustainability benefits in maintaining and
upgrading the existing building. Furthermore, although modest in scale, the proposed
works shall provide jobs in the construction phase, albeit only for a short period of time.
The test can be said to be passed.

Test 2 - There is no satisfactory alternative.

The scheme proposes the erection of a single storey extension and the demolition of an
existing extension. In this instance the removal of the existing extension (including its loft
void) is required in order to facilitate the enhancement of the standard of accommodation
provided within the dwelling. Alternative options which avoid removing the existing modern
extension are not considered to be suitable alternatives as they would not provide an
adequate standard of accommodation or would result in schemes which are unacceptable
for other planning policy reasons.

It is also not feasible to install integrated features such as bat access tiles given the roof
form of the proposed addition. The provision of bat boxes on nearby trees is considered
sufficient given the nature of the building's construction.

It is therefore considered that there is no satisfactory alternative other than what is put
forward as these works are necessary to enhance the standard of accommodation and
alternative schemes would be unacceptable for other planning policy reasons.

Test 3 - The action authorised will not be detrimental to the maintenance of the population
of the species.

The submitted EclA includes suitable details of bat mitigation and acknowledges the
works may only proceed under a Bat Mitigation Licence. Section 6 of the EclA proposes
works proceed under a Bat Mitigation Class Licence and provides a mitigation strategy
including provision of bat boxes on trees. This is welcome and is considered acceptable
given the form and construction of the extension does not lend itself to integrated bat
boxes and that boxes located in trees are likely to be less disturbed than those affixed to
the building being further from regular domestic activity.

It is also acknowledged that the woodland adjacent to the eastern boundary of the site
may be used by light-sensitive bat species for foraging and commuting purposes and the
habitat is contiguous with the trees in the garden to the south.

The recommendation at Section 6 of the EclA for sensitive external lighting are
appropriate given the site's sensitive location near to woodland. External lighting must only
be used where absolutely necessary and must be downward-facing, low level and fitted
with PIR sensors and short-duration timers (< 2 minutes). A condition shall be attached
requiring details of any external lighting to be submitted prior to being installed.
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The scheme has incorporated a number of design features to prevent light spill onto
nearby habitat including canopies and window recesses. Whilst the Council's Ecologist
has suggested glazing on the eastern elevation should be further reduced to eliminate
light spillage, officers are satisfied that the arrangement and proportion of glazing is
sufficient to avoid unacceptable levels of light spill onto surrounding habitats.

In reaching this conclusion regard has been given to the scale and nature of this scheme
which constitutes an extension to an established existing dwelling as well as the
arrangement and proportions of the fenestration, degree of separation from the woodland
and surrounding context.

Overall, the proposed mitigation measures are considered acceptable given the nature of
the development and the context of the site. Based on the proposed mitigation the Council
is satisfied that the proposal will not harm the conservation status of the affected species
and that this test of the Habitats Regulations will be met. It is therefore considered that the
third test of the habitats regulations is met i.e. that conservation status of the affected
species will not be harmed.

In addition to bats, the habitats on site provide opportunities for a range of protected
species, including nesting birds, reptiles, common amphibians, badger and hedgehog.
There are a number of protected and notable species which use the SNCI including
badger and common toad which have been recorded near to the site. The toad is a priority
species in England or "Species of Principle Importance" and is listed under Section 41 of
The Natural Environment and Rural Communities (NERC) Act 2006. Section 40 of the
NERC Act 2006 requires all public bodies to have regard for biodiversity conservation
when carrying out their function - this includes taking measures to protect species of
principle importance and due consideration to their needs in all decision making. The
mitigation measures set out in Section 6 of the EclA including sensitive dismantling of
deadwood/rock piles to protect amphibians are supported and could be secured by
condition.

A full and final scheme of ecological compensation and enhancement shall be secured by
condition given some of the measures proposed are not shown or are unclear on the
Ecology Plan (Dwg no. 24024-00-309-P01.

Subject to the relevant details being secured by condition the proposal complies with the
Conservation of Habitats and Species Regulations 2017 (as amended), the Wildlife and
Countryside Act 1981 (as amended) and Policies NE1 and NE3 of the the Bath and North
East Somerset Placemaking Plan.

OTHER MATTERS:

It has been raised that the omission of repairs to the characteristic stone boundary walling
of the property is a missed opportunity which would have significant landscape benefits. It
is understood that the repairs to the boundary walls do not require planning permission
and as such it is not necessary for these works to be included within this planning
application.
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It has also been suggested that the proposal in part relates to land which falls outside the
residential curtilage of the host dwelling and therefore that the proposal involves a material
change of use. Having reviewed the planning history of the site it is noted that the extent
of the dwelling's curtilage has been debated previously. It is noted that within the planning
history is an Enforcement Notice dating from the 1960s which relates to the stationing of a
caravan within the field to the south of the dwellinghouse. At that time it was suggested
that the lodge had no curtilage and therefore the stationing of the caravan in association
with the dwelling was unlawful. However, after serving this notice it was subsequently
accepted that the character of the northernmost part of the field materially differed from
the rest in that it contained outbuildings and was cultivated as a vegetable garden in
association with the dwelling. It was subsequently decided that it would not be appropriate
to take further action provided the caravan remained within the northernmost part of the
field and an annotated sketch plan was produced to illustrate the situation. Having
reviewed the plan and aerial imagery it is clear that this area of land, which extends
across the full width of the northern portion of the land parcel, has continued to be used in
association with the host dwelling for a considerable period with no apparent intervening
use and therefore comprises the dwelling's curtilage being the land with which it is most
closely associated. As the development proposed falls wholly within this land it is
concluded that the scheme does not involve a material change of use.

Concern was raised that the hedgerow planting to the northern boundary would
compromise the septic tank serving the neighbouring property. The hedgerow planting has
been omitted during the course of the application and as such the proposed development
shall not compromise the neighbouring septic tank.

PUBLIC SECTOR EQUALITY DUTY:

In reaching its decision on a planning application the Council is required to have regard to
the duties contained in section 149 of the Equality Act 2010, known collectively as the
public sector equality duty.

Section 149 provides that the Council must have due regard to the need to-

(a) eliminate discrimination, harassment, victimisation

(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it; and

(c) foster good relations between persons who share a relevant protected characteristic
and persons who do not share it.

Officers have had due regard to these matters when assessing this application and have
concluded that neither the granting nor the refusal of this application would be likely to
have an impact on protected groups and, therefore, that these considerations would not
weigh in favour of or against this application.

PLANNING BALANCE:
As indicated in the report above, the proposal is inappropriate development in the Green
Belt and in accordance with the NPPF should only be approved if very special

circumstances exist. Very special circumstances will not exist unless the potential harm to
the Green Belt by reason of inappropriateness, and any other harm resulting from the
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proposal, is clearly outweighed by other considerations. The NPPF says at paragraph 153
that 'when considering any planning application, local planning authorities should ensure
that substantial weight is given to any harm to the Green Belt."' The harms identified by the
proposal are as follows:

o] Due to the degree to which the original building has currently been enlarged any
alteration must inherently be considered to constitutes inappropriate development within
the green belt which is harmful by definition. This harm must be afforded substantial
weight.

OTHER CONSIDERATIONS:

The scheme proposed seeks to replace an existing single storey addition and outbuildings
with a single storey extension. In this instance the following considerations are identified:

o] The scheme as proposed has a comparable volume to the existing situation given it
involves the demolition and replacement of existing built form. Additionally, by virtue of its
reduced height and screening the proposed addition would be less prominent within the
wider landscape and within public views than the existing structure which is beneficial to
the openness of the green belt. In any views which do exist the development would read
against the built form of Ravenswell Cottage. On balance, it is considered that as the
volume of built form is not materially increasing and the proposal would have a positive
impact on the openness of the green belt this consideration attracts substantial weight.

o] The proposal shall significantly enhance the levels of residential amenity which
currently exist for occupiers of the host dwelling and Ravenswell Cottage. This matter
attracts substantial weight.

o] The proposal shall better reveal the original character of the lodge building. This
matter attracts moderate weight.

o] The extension represents an improvement over the existing in terms of thermal
efficiency and useability. This matter attracts moderate weight.

o] The development would create jobs for the duration of the construction phase.
Given the scale of the development this consideration attracts very limited weight.

In addition, the development is found to be acceptable in all other respects. Given the
significant weight which can cumulatively be attributed to the other considerations outlined
above, it is considered the green belt harm would be clearly outweighed and therefore in
this instance 'very special circumstances' exist which justify the development. As such, the
proposal accords with policy CP8 of the Bath and North East Somerset Core Strategy and
Section 13 of the NPPF.

CONCLUSION:

It is therefore considered that the proposal complies with the relevant planning policies as
outlined above and the proposal is recommended for approval.

Page 123



RECOMMENDATION
PERMIT

CONDITIONS

1 Standard Time Limit (Compliance)
The development hereby permitted shall be begun before the expiration of three years
from the date of this permission.

Reason: As required by Section 91 of the Town and Country Planning Act 1990 (as
amended) and to avoid the accumulation of unimplemented planning permission.

2 Plans List (Compliance)
The development/works hereby permitted shall only be implemented in accordance with
the plans as set out in the plans list below.

Reason: To define the terms and extent of the permission.

3 Construction Environmental Management Plan (Pre-commencement)

No development shall take place (including demolition, groundworks, and vegetation
clearance) until a construction environmental management plan (CEMP: Biodiversity) has
been submitted to and approved in writing by the local planning authority. The CEMP
(Biodiversity) shall include, as applicable, details and specifications of all necessary
measures to avoid or reduce ecological impacts during site clearance and construction;
findings of updated surveys or pre-commencement checks of the site; and details of an
ecological clerk of works (ECoW).

The approved CEMP shall be adhered to and implemented throughout the construction
period strictly in accordance with the approved details unless otherwise agreed in writing
by the local planning authority.

Reason: To prevent ecological harm during construction in accordance with policy NE3 of
the Bath and North East Somerset Local Plan Partial Update.

NB The above condition is required to be pre-commencement as it involves approval of
measures to ensure the protection of wildlife that would be otherwise harmed during site
preparation and construction phases.

4 Landscape Design Proposals (Bespoke Trigger)

No development beyond slab level shall take place until full and final details of both hard
and soft landscape proposals and programme of implementation have been submitted to
and approved by the Local Planning Authority. These details shall include, as appropriate:

1. Proposed finished levels or contours

2. Means of enclosure

3. Hard surfacing materials

4. Minor artefacts and structures (eg fixed outdoor seating, raised planters, etc.)

Soft landscape details shall be consistent with the submitted drawings and plans and shall
include:
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1. Planting plans

2. Written specifications (including cultivation and other operations associated with tree
and hedgerow establishment)

3. Schedules of plants, noting species, planting sizes and proposed numbers / densities

All hard and soft landscape works shall be carried out in accordance with the approved
details and in accordance with the programme of implementation agreed in writing with the
Local Planning Authority.

Any trees or plants indicated on the approved scheme which, within a period of 10 years
from the date of the development being completed, die, are removed or become seriously
damaged or diseased shall be replaced during the current or first available planting
season with other trees or plants of species, size and number as originally approved
unless the Local Planning Authority gives its written consent to any variation. All hard and
soft landscape works shall be retained in accordance with the approved details for the
lifetime of the development.

Reason: To ensure that the landscape works are implemented and maintained to ensure
the continued provision of satisfactory environmental quality in accordance with Policies
D1 and D2 of the Bath and North East Somerset Placemaking Plan and policies D5, NE2
and NE3 of the Bath and North East Somerset Local Plan Partial Update.

5 Materials - Submission of Materials Schedule (Bespoke Trigger)

No construction of the external walls of the development shall commence until a schedule
of materials and finishes to be used in the construction of the external surfaces, including
roofs, has been submitted to and approved in writing by the Local Planning Authority. The
schedule shall include:

1. Detailed specification of the proposed materials (Type, size, colour, brand, etc.);
2. Photographs of all of the proposed materials;
3. An annotated drawing showing the parts of the development using each material.

Samples of any of the materials in the submitted schedule shall be made available at the
request of the Local Planning Authority.

The development shall thereafter be carried out in accordance with the approved details.

Reason: In the interests of the appearance of the development and the surrounding area
in accordance with policy CP6 of the Bath and North East Somerset Core Strategy,
policies D1, D2 and D3 of the Bath and North East Somerset Placemaking Plan and
Policies D5 and NE2 of the Bath and North Somerset Local Plan Partial Update.

6 External Lighting (Bespoke Trigger)

No new external lighting shall be installed until full details of the proposed lighting design
have been submitted to and approved in writing by the Local Planning Authority. These
details shall include:

1. Lamp models and manufacturer's specifications, positions, numbers, and heights;
2. Predicted lux levels and light spill on both the horizontal and vertical planes;

Page 125



3. Measures to limit use of lights when not required, to prevent upward light spill and to
prevent light spill onto nearby vegetation and adjacent land.

The lighting shall be installed and operated thereafter in accordance with the approved
details.

Reason: To avoid harm to the special qualities of the National Landscape and wildlife in
accordance with policy CP6 of the Bath and North East Somerset Core Strategy and
policies NE2, NE3 and D8 of the Bath and North East Somerset Local Plan Partial
Update.

7 Arboricultural Method Statement and Tree Protection Plan (Compliance)

No development or other operations shall take place except in complete accordance with
the submitted Arboricultural Method Statement (inclusive of the Tree Protection Plan)
prepared by Sharples Tree Services in October 2024.

Reason: To ensure that the approved Method Statement and Tree Protection Plan is
complied with for the duration of the development to protect the trees to be retained in
accordance with Policies NE2, NE3 and NEG6 of the Bath and North East Somerset Local
Plan Partial Update.

8 Implementation of Wildlife Protection and Enhancement Scheme (Compliance)
The development shall be undertaken in full accordance with the proposed measures and
recommendations set out in sections 6 and 7 of the submitted Ecological Impact
Assessment (Darwin Ecology, October 2024).

Reason: To ensure the implementation of the Wildlife Protection and Enhancement
Scheme to prevent ecological harm in accordance with policy CP6 of the Bath and North
East Somerset Core Strategy, policy D5 of the Bath and North East Somerset
Placemaking Plan and policies NE3 and NE5 of the Bath and North East Somerset Local
Plan Partial Update.

PLANS LIST:
1 This decision relates to the following plans:
Received 18th March 2025

24024-00-300-P03 PROPOSED GROUND FLOOR PLAN
24024-00-301-P03 PROPOSED ROOF PLAN
24024-00-302-P03 PROPOSED NORTH ELEVATION
24024-00-303-P03 PROPOSED EAST ELEVATION
24024-00-304-P03 PROPOSED SOUTH ELEVATION
24024-00-305-P03 PROPOSED WEST ELEVATION
24024-00-308-P03 PROPOSED SECTION C-C
24024-00-350-P03 PROPOSED 1-500 BLOCK PLAN
24024-00-351-P03 PROPOSED 1-200 BLOCK PLAN

Received 18th October 2024
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24024-00-100 P 01 GROUND FLOOR PLAN EXISTING
24024-00-101 P 01 ROOF PLAN EXISTING
24024-00-102 P 01 NORTH ELEVATION EXISTING
24024-00-103 P 01 EAST ELEVATION EXISTING
24024-00-104 P 01 SOUTH ELEVATION EXISTING
24024-00-105 P 01 WEST ELEVATION EXISTING
24024-00-106 P 01 SECTION A-A EXISTING
24024-00-107 P 01 SECTION B-B EXISTING
24024-00-108 P 01 SECTION C-C EXISTING
24024-00-150-P01 EXISTING BLOCK PLAN 1:500
24024-00-151-P01 EXISTING BLOCK PLAN 1:200
24024-00-200 P 01 GROUND FLOOR PLAN DEMOLITION
24024-00-201 P 01 ROOF PLAN DEMOLITION
24024-00-202 P 01 NORTH ELEVATION DEMOLITION
24024-00-203 P 01 EAST ELEVATION DEMOLITION
24024-00-204 P 01 SOUTH ELEVATION DEMOLITION
24024-00-205 P 01 WEST ELEVATION DEMOLITION
24024-00-206 P 01 SECTION A-A DEMOLITION
24024-00-206 PO1 SECTION A-A DEMOLITION
24024-00-207 PO1 SECTION B-B DEMOLITION
24024-00-208 PO1 SECTION C-C DEMOLITION
24024-00-309-P01 PROPOSED ECOLOGY PLAN (LOW RES)
24024-00-352-P01 PROPOSED SITE LOCATION PLAN
24024-00-152-P01 EXISTING SITE LOCATION PLAN

2 Condition Categories
The heading of each condition gives an indication of the type of condition and what is
required by it. There are 4 broad categories:

Compliance - The condition specifies matters to which you must comply. These conditions
do not require the submission of additional details and do not need to be discharged.

Pre-commencement - The condition requires the submission and approval of further
information, drawings or details before any work begins on the approved development.
The condition will list any specific works which are exempted from this restriction, e.g.
ground investigations, remediation works, etc.

Pre-occupation - The condition requires the submission and approval of further
information, drawings or details before occupation of all or part of the approved
development.

Bespoke Trigger - The condition contains a bespoke trigger which requires the submission
and approval of further information, drawings or details before a specific action occurs.

Please note all conditions should be read fully as these headings are intended as a guide
only.

Where approval of further information is required you will need to submit an application to
Discharge Conditions and pay the relevant fee via the Planning Portal at
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www.planningportal.co.uk or post to Planning Services, Lewis House, Manvers Street,
Bath, BA1 1JG.

3 Community Infrastructure Levy - General Note for all Development

You are advised that as of 6 April 2015, the Bath & North East Somerset Community
Infrastructure Levy (CIL) Charging Schedule came into effect. CIL may apply to new
developments granted by way of planning permission as well as by general consent
(permitted development) and may apply to change of use permissions and certain
extensions. Before commencing any development on site you should ensure you are
familiar with the CIL process. If the development approved by this permission is CIL liable
there are requirements to assume liability and notify the Council before any development
commences.

Do not commence development until you been notified in writing by the Council that you
have complied with CIL; failure to comply with the regulations can result in surcharges,
interest and additional payments being added and will result in the forfeiture of any
instalment payment periods and other reliefs which may have been granted.

Community Infrastructure Levy - Exemptions and Reliefs Claims

The CIL regulations are non-discretionary in respect of exemption claims. If you are
intending to claim a relief or exemption from CIL (such as a "self-build relief") it is
important that you understand and follow the correct procedure before commencing any
development on site. You must apply for any relief and have it approved in writing by the
Council then notify the Council of the intended start date before you start work on site.
Once development has commenced you will be unable to claim any reliefs retrospectively
and CIL will become payable in full along with any surcharges and mandatory interest
charges. If you commence development after making an exemption or relief claim but
before the claim is approved, the claim will be forfeited and cannot be reinstated.

Full details about the CIL Charge including, amount and process for payment will be sent
out in a CIL Liability Notice which you will receive shortly. Further details are available
here: www.bathnes.gov.uk/cil. If you have any queries about CIL please emalil
Cl@BATHNES.GOV.UK

4 Responding to Climate Change (Informative):

The council is committed to responding to climate change. You are advised to consider
sustainable construction when undertaking the approved development and consider using
measures aimed at minimising carbon emissions and impacts on climate change.

5 Biodiversity Net Gain - Exempt/Not required

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is
that planning permission granted for development of land in England is deemed to have
been granted subject to the condition (biodiversity gain condition) that development may
not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and
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(b) the planning authority has approved the plan.

There are statutory exemptions and transitional arrangements which mean that the
biodiversity gain condition does not always apply. These are set out in the Biodiversity
Gain Requirements (Exemptions) Regulations 2024 and The Environment Act 2021
(Commencement No. 8 and Transitional Provisions) Regulations 2024.

Based on the information available this permission is considered to be one which will not
require the approval of a biodiversity gain plan before development is begun because one
or more of the statutory exemptions or transitional arrangements is/are considered to

apply.
6 Permit/Consent Decision Making Statement

In determining this application the Local Planning Authority considers it has complied with
the aims of paragraph 39 of the National Planning Policy Framework.
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Site Location:
East Somerset

Ward: Weston
Ward Members:
Application Type:
Proposal:

Constraints:
Applicant:

Expiry Date:
Case Officer:
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Parish: N/A LB Grade: Il
Councillor Ruth Malloy Councillor Malcolm Treby
Tree Works Notification in Con Area

Bay T1 - reduce by up to 0.3m below previously trimmed height ( as
shown in annotated photograph ) - amended description

Conservation Area,
Hodge

12th June 2025
Jane Brewer

To view the case click on the link here.

REPORT

REASON FOR REPORTING NOTIFICATION TO COMMITTEE:
The notification is associated with an elected Member.

DESCRIPTION:
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http://www.bathnes.gov.uk/webforms/planning/details.html?refval=25/01724/TCA#details_Section

This notification relates to a Bay tree located within the Bath Conservation Area.

The proposal relates to a regularly pruned Bay which is being treated as a hedge. The
works are intended to reduce the height of the tree to the height and shape shown within
the submitted annotated photograph with the intention to regularly manage any regrowth
to the same height and width.

Six weeks notice must be submitted to the Council for tree works or tree felling within a
conservation area if the tree has a trunk diameter of 7.5cm or over (when measured 1.5m
above ground level) and where exceptions do not apply.

The proposal has been brought to Committee to ensure that the Planning Scheme of
Delegation is complied with and that full transparency in decision making is demonstrated.

The purpose of a tree notification is to give the Council the opportunity to consider
whether a Tree Preservation Order should be made to protect the trees.

The following criteria are used to assess whether trees are worthy of a Tree Preservation
Order:

1. visibility to the general public

2. overall health, vigour and appearance

3. suitability of their location and anticipated future management

4. special factors such as contribution to the character of a conservation area, World
Heritage Site setting or overall green infrastructure; their rarity; their ecological
contribution and whether they have historical significance such as in the case of veteran
trees.

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
No public comments have been received

POLICIES/LEGISLATION
Town and Country Planning Act 1990 (in particular sections 197-214 as amended)
Town and Country Planning (Tree Preservation)(England) Regulations 2012

LOW CARBON AND SUSTAINABLE CREDENTIALS

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.

OFFICER ASSESSMENT

The minor works represent ongoing and regular management of a tree which is being
treated as a screen or hedge. The tree is within the rear garden and is not visible to the
public.
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The work is considered to represent the normal management of a tree within a domestic
garden setting and a TPO would not be a proportionate response to the tree notice.

The decision on a S211 tree notice lasts for two years from the date of issuing the
decision. Since the works represent ongoing and regular management of a tree which is
being treated as a screen or hedge it is reasonable to consider provision in the decision to
include two pruning operations, one each year that the S211 remains extant.

Recommendation:
No objection
Advisory notes to be included in the Council's response:

The works represent ongoing and regular management of a tree which is being treated as
a screen or hedge. It is, therefore reasonable that the proposed works include annual
pruning to maintain the height and width and allow one pruning operation each year that
the S211 remains extant.

While this letter refers to planning controls, your attention is drawn to the Wildlife and
Countryside Act 1981 as amended and the Countryside and Rights of Way Act 2000.
Under these Acts all species of wild birds, their eggs, nests and chicks, are legally
protected until the young have fledged. Tree work is best carried out outside the bird
nesting season, which typically extends from March until September, although it may
begin earlier than this. If work must be carried out within the bird nesting season, a
gualified ecological consultant should carry out a detailed inspection to ensure that birds
are not nesting in the trees that you are proposing to work on. If nesting birds are present
the work must not proceed.

RECOMMENDATION
NO OBJECTION
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Councillor Malcolm Treby

Tree Works Notification in Con Area
T1 triple stemmed Redwood tree - Section fell one stem to ground

Bath And North

Gy

level. Crown reduce x2 remaining stems height by approx 3m. Blend
upper lateral branches to create a natural shape. T2 cedar tree -

Remove broken branch.
Conservation Area,
Hodge

10th June 2025

Jane Brewer

To view the case click on the link here.

REPORT

REASON FOR REPORTING NOTIFICATION TO COMMITTEE:
The notification is associated with an elected Member.
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DESCRIPTION:
This notification relates to two trees located within the Bath Conservation Area.

Coast Redwood - The proposals are to remove the western most stem of the three
stemmed tree growing against the southern boundary retaining wall. The proposal also
includes the reduction of the crowns of the two remaining stems by a height of
approximately 3m and to blend the upper lateral branches to create a natural shape

Cedar - the proposal is to remove a failed branch within the northern side of the canopy.

Six weeks notice must be submitted to the Council for tree works or tree felling within a
conservation area if the tree has a trunk diameter of 7.5cm or over (when measured 1.5m
above ground level) and where exceptions do not apply.

The proposal has been brought to Committee to ensure that the Planning Scheme of
Delegation is complied with and that full transparency in decision making is demonstrated.

The purpose of a tree notification is to give the Council the opportunity to consider
whether a Tree Preservation Order should be made to protect the trees.

The following criteria are used to assess whether trees are worthy of a Tree Preservation
Order:

1. visibility to the general public

2. overall health, vigour and appearance

3. suitability of their location and anticipated future management

4. special factors such as contribution to the character of a conservation area, World
Heritage Site setting or overall green infrastructure; their rarity; their ecological
contribution and whether they have historical significance such as in the case of veteran
trees.

SUMMARY OF CONSULTATIONS/REPRESENTATIONS
No public comments have been received

POLICIES/LEGISLATION
Town and Country Planning Act 1990 (in particular sections 197-214 as amended)
Town and Country Planning (Tree Preservation)(England) Regulations 2012

LOW CARBON AND SUSTAINABLE CREDENTIALS

The policies contained within the development plan are aimed at ensuring development is
sustainable and that the impacts on climate change are minimised and, where necessary,
mitigated. A number of policies specifically relate to measures aimed at minimising carbon
emissions and impacts on climate change. The application has been assessed against the
policies as identified and these have been fully taken into account in the recommendation
made.
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OFFICER ASSESSMENT

The western stem proposed for removal from the Coast Redwood is closest to and in
direct contact with the retaining wall. The contact and continuing increase in girth has
dislodged the top coping stone which is above the glazed roof of Parkfield Coach House.
The neighbour has provided photographs to illustrate the dislodged stone and cracks
within the plaster on the wall. The removal of the stem and reduction of the remaining two
stems are considered a reasonable and proportionate response in light of the damage and
proximity to the retaining wall.

The mature Cedar which is a significant tree forming the verdant character of Park
Gardens and is considered to have a historic link with the property. The proposal is for the
removal of a failed branch which from ground level appears to have subsided on to a fork
where a stub has been left following a previous branch failure. The work is considered
reasonable.

Recommendation:
No objection
Advisory notes to be included in the Council's response:

While this letter refers to planning controls, your attention is drawn to the Wildlife and
Countryside Act 1981 as amended and the Countryside and Rights of Way Act 2000.
Under these Acts all species of wild birds, their eggs, nests and chicks, are legally
protected until the young have fledged. Tree work is best carried out outside the bird
nesting season, which typically extends from March until September, although it may
begin earlier than this. If work must be carried out within the bird nesting season, a
gualified ecological consultant should carry out a detailed inspection to ensure that birds
are not nesting in the trees that you are proposing to work on. If nesting birds are present
the work must not proceed.

RECOMMENDATION
NO OBJECTION
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Agenda Item 11

Bath & North East Somerset Council

MEETING: Planning Committee

AGENDA
MEETING 4™ June 2025 :\TE,\'\A/'BER
DATE:
RESPONSIBLE Louise Morris - Head of Planning & Building Control
OFFICER:
TITLE: NEW PLANNING APPEALS, DECISIONS RECEIVED AND DATES OF

FORTHCOMING HEARINGS/INQUIRIES

WARD: ALL

BACKGROUND PAPERS: None

AN OPEN PUBLIC ITEM

APPEALS LODGED

App. Ref: 25/00505/FUL

Location: 3 Wallenge Drive Paulton Bristol Bath And North East Somerset
BS39 7PX

Proposal: Erection of two storey side extension including car port

Decision: REFUSE

Decision Date: 2 April 2025

Decision Level:  Delegated

Appeal Lodged: 25 April 2025

App. Ref: 24/01160/FUL

Location: 11 Richmond Road Beacon Hill Bath Bath And North East
Somerset BA1 5TU

Proposal: Erection of 1no 3 bed dwelling on land to the rear of 11 Richmond
Road.

Decision: REFUSE

Decision Date: 25 October 2024

Decision Level:  Planning Committee

Officer Recommendation: PERMIT
Appeal Lodged: 30 April 2025
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App. Ref: 24/04751/PACOU

Location: Poultry Houses Langfords Lane High Littleton Bristol Bath And
North East Somerset

Proposal: Prior approval request for the change of use from an Agricultural
Building to two no. unit apart hotels.

Decision: REFUSE

Decision Date: 7 March 2025

Decision Level:  Delegated

Appeal Lodged: 2 May 2025

App. Ref: 25/00427/PIP

Location: Land West Of Providence Bungalow Frome Road Radstock Bath
And North East Somerset

Proposal: Planning In Principle for erection of single detatched split level
green dwelling

Decision: REFUSE

Decision Date: 12 March 2025

Decision Level:  Delegated

Appeal Lodged: 2 May 2025

Case Ref: 23/00023/UNDEV

Location: Site Of Old Colliery Fry's Bottom Chelwood Bristol Bath And North East
Somerset

Breach: Without Planning Permission, (COU1) the change of use of land from forestry
to a mixed use consisting of forestry, storage, firewood production, motorbike trials
practice, equestrian, a waste transfer site and associated structure (circled in red in
Image 1 attached to this notice). (OD1) the construction of a dwelling house. (OD2) the
construction of a non-agricultural storage building and the importation of material and
carrying out of Engineering Operations in the form of the expansion of a level area of
hardstanding. (OD3) the importation of material and carrying out of Engineering
Operations in the form of the construction of access tracks, and construction of dams in
a water course.

Notice Issued Date: 21 March 2025

Appeal Lodged: 07 May 2025

Case Ref: 24/00165/UNAUTH

Location: Car Park Lorne Road Car Park Westmoreland Bath Bath And North East
Somerset

Breach: Without planning permission, the provision of a hard surface to extend existing
car park.

Notice Issued Date: 07 March 2025

Appeal Lodged: 08 May 2025
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App. Ref: 24/04603/PIP

Location: Hartley Wood King Lane Clutton Bristol Bath And North East
Somerset

Proposal: A Permission in Principle Planning Application for the conversion of
the existing barns on site to provide up to 8 residential dwellings

Decision: REFUSE

Decision Date: 10 March 2025

Decision Level:  Chair Referral - Delegated

Appeal Lodged: 14 May 2025

App. Ref: 25/00120/FUL

Location: Copper Beech Stanton Road Chew Magna Bristol Bath And North
East Somerset

Proposal: Detached garden building to provide facilities for the dwelling
house. (Retrospective)

Decision: REFUSE

Decision Date: 7 March 2025

Decision Level:  Delegated

Appeal Lodged: 14 May 2025

App. Ref: 24/03718/FUL

Location: Flat 1 9 Walcot Buildings Walcot Bath Bath And North East
Somerset

Proposal: Erection of a stand-alone outbuilding to be used as a home office
and guest bedroom.

Decision: REFUSE

Decision Date: 6 March 2025

Decision Level:  Delegated

Appeal Lodged: 19 May 2025
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APPEALS DECIDED

App. Ref: 24/03498/FUL

Location: 46 Herbert Road Twerton Bath Bath And North East Somerset BA2
3PR

Proposal: Erection of rear dormer window extension.

Decision: REFUSE

Decision Date: 7 November 2024

Decision Level:  Delegated

Appeal Lodged: 14 January 2025
Appeal Decision: Appeal Dismissed
Appeal Decided Date: 22 April 2025

App. Ref: 24/00682/FUL

Location: Street Record Orchid Way Writhlington Radstock Bath And North
East Somerset

Proposal: Creation of new vehicular access adjoining Orchid Way.
Decision: REFUSE

Decision Date: 13 June 2024

Decision Level:  Delegated

Appeal Lodged: 19 December 2024
Appeal Decision: Appeal Allowed
Appeal Decided Date: 25 April 2025

App. Ref: 24/03722/FUL
Location: 22 Grange Road Saltford Bath And North East Somerset BS31 3AG
Proposal: Erection of two storey extension and garage with single storey rear

extension following demolition of existing garage. External works to provide for carriage
driveway with additional access to Grange Road and associated hard landscaping.
Decision: REFUSE

Decision Date: 19 December 2024

Decision Level:  Planning Committee

Officer Recommendation: PERMIT

Appeal Lodged: 18 March 2025

Appeal Decision: Appeal Dismissed

Appeal Decided Date: 30 April 2025
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